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Sacramento

3841 North Freeway Blvd., Suite 170
Sacramento, CA 95834
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November 20, 2007 | RECE‘VED

NOV 26 207
Paula Higashi, Executive Director coMMlSS\ON ON
Commission on State Mandates QTATE MANMDATE
U.S. Bank Plaza Building .
980 Ninth Street, Suite 300 : P

Sacramento, California 95814

Re: No. CSM. 02-TC -21
Tuition Fee Waivers

Dear Ms. Higashi:

Please find enclosed a supplement to the test claim filing, specifically, a history of the
Title 5, CCR, sections included in the test claim.

Sincerely, Z‘

Keith B. Petersen
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Keith B. Petersen

SixTen and Associates

3841 North Freeway Blvd, Suite 170
Sacramento, CA 95834

Voice: (916) 565-6104

Fax: (916) 564-6103

kbpsixten@aol.com
BEFORE THE

COMMISSION ON STATE MANDATES
STATE OF CALIFORNIA

Suppiement to the: No. CSM. 02-TC -21

Test Claim Filed May 23, 2003 Tuition Fee Waivers
History Index for
Title 5, California Code of Regulations
by Contra Costa Community College
District
Section 54002
Section 54010
Section 54012
Section 54020
Section 54022
Section 54024
Section 54030
Section 54032
Section 54041
Section 54042
Section 54045
Section 54045.5
Section 54046
Section 54050
Section 54060
Section 54070
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REQUEST FOR SUPPLEMENTAL INFORMATION
This supplement to the test claim provides an index and copy of each change to

the Title 5, CCR, sections included in the test claim. The Registers cited are attached
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02-TC-21 Tuition Fee Waivers 2

History Index for Title 5, CCR

as Exhibit A. Amended language is underlined (new language) or stricken out (deleted

language).

HISTORY OF TITLE 5, CCR, SECTIONS INCLUDED IN THE TEST CLAIM

Register 73-26

Register 77-45

§ 54000-54002: Added new sections.
§ 54005.1-54005.12: Added new sections.
§ 54010: Added new section.

§ 54020: Added new section.

§ 54031-54040: Added new sections.
§ 54060: Added new section.

§ 54070: Added new section.

§ 54075-540082: Added new sections.
§ 54002: Amendment of section.

§ 54005.1: Amendment of section.

§ 54005.5: Amendment of section.

§ 54005.6: Amendment of section.

§ 54005.10: Amendment of section.

§ 54005.11: Amendment of section.

§ 54031: Amendment of section.

§ 54032: Amendment of section.

§ 54033: Amendment of section.

§ 564033.5: Repealer of section.

§ 54036: Amendment of section.




02-TC-21 Tuition Fee Waivers 3 History Index for Title 5, CCR

§ 54037: Amendment of section.

§ 54038: New section added by Register 73-44 (not available). It is
assumed that the amendment by this register is limited to change
in Education Code reference.

§ 54039: New section added by Register 74-10 (not available). ltis

assumed that the amendment by this register is limited to change
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Register 82-48

Register 83-24

Register 86-10

Register 91-23

Register 92-04
Register 92-12

Register 92-18

in Education Code reference.

§ 54040: Amendment of section.

§ 54060: Amendment of section.

§ 54070: Amendment of section.

§ 54000-54082 Repealed and § 54000-54070 added.

§ 54041: Amendment of section.

§ 54000: New section added.

§ 54045: Repealed, added a new section.

§ 54000-54072: Amendment filed by Board of Governors of
California Community College with the Secretary of State,
submitted to OAL for printing only pursuant to Education
Code Section 70901.5(b).

§ 54045: Amendment to section.

§ 54045: Editorial correction of printing error.

§ 54045: Repealed, added a new section.

Note: Register not available in attachment.




02-TC-21 Tuition Fee Waivers 4 History Index for Title 5, CCR

Register 95-19 § 54000: Editorial Correction of HISTORY 4
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§ 54001:
§ 54002:
§ 54010
§ 54012:
§ 54020:
§ 54022:
§ 54024
§ 54026:
§ 54028:
§ 54030;
§ 54032:
§ 54040
§ 54041
§ 54042:
§ 54045:
§ 54046:
§ 54048:
§ 54050:
§ 54060:

§ 54070:

Editorial Correction of HISTORY 1.
Editorial Correction of HISTORY 1.
Editorial Correction of HISTORY 1.
Editorial Correction of HISTORY 1.
Editorial Correction of HISTORY 1.
Editorial Correction of HISTORY 1.
Editorial Correction of HISTORY 1.
Editorial Correction of HISTORY 1.
Editorial Correction of HISTORY 1.
Editorial Correction of HISTORY 1.
Editorial Correction of HISTORY 1.
Editorial Correction of HISTORY 1.
Editorial Correction of HISTORY 2.
Editorial Correction of HISTORY 1.
Editorial Correction of HISTORY 2.
Editorial Correction of HISTORY 1.
Editorial Correction of HISTORY 1.
Editorial Correction of HISTORY 1.
Editorial Correction of HISTORY 1.

Editorial Correction of HISTORY 1.
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02-TC-21 Tuition Fee Waivers 5 History Index for Title 5, CCR

§ 54072: Editorial Correction of HISTORY 1.
Register 99-20 § 54010: New subsection (f) and amendment of NOTE.
Register 02-25 § 54045.5: New section added.
Subsequent Registers: There may be changes to the regulations after the date the

test claim was filed, which are not included.

CERTIFICATION
By my signature below, | hereby declare, under penalty of perjury under the laws
of the State of California, that the information in this document is true and complete to
the best of my own knowlédge or information or belief, and that the attached regulations
are true and correct copies of documents from archives of a recognized law library.
EXECUTED this day of November 2007, at Sacramento, California

FOR THE TEST CLAIMANT

Keith Petersen, President

SixTen and Associates
ATTACHMENT

Exhibit A Title 5, CCR Registers
/

/




Register 73-26

§ 54002
§ 54010
§ 54020
§ 54032
§ 54040
§ 54060
§ 54070




TITLE & Carrornia CoumuniTy CoLLEGES 635,
(Register 73, No. 26—8-30-73)

SUBOHAPTER 8. APPEAL
Section
54060. Appeal Procedure
SUBCHAPTER 4. REFUNDS
Section
54070. Refunds
SUBCHAPTER B. MISCELLANEOUS

Section Section
B4075. Students in Attendance 54081. Local Regulations
54080. Litigation : 54082, Exceptions

SuBcHAPTER 1. GENERAL PROVISIONS
Article 1. Student Classification

54000. Olassification. Each student shall be classified by the.
college of enrollment as a district resident, nondistrict resident, or a
nonresident, ‘

Nore: Authority cited: Sections 22839, 22841 and 22865, Education Code.
Reference: Chapter 7 (commencing with Section 22S00) of Division 16.5, Edu-
cation Code.

History: 1. Repealer of Chapter 1 (§§ 54000, 54001, 54100, 54101) and new
Chapter 1 (§§ 54000 through 54082, not consecutive) filed 6-25-73
as an emergency ; effective upon filing. Certificate of Compliance
ix(;)cluded 6(Regirster 78, No. 206). For prior history, see Register:
70, No. 16.

064001, Tuition. A student classified as a nonresident shall be
required, except as otherwise provided hercin, to pay nonresident
tuition. The amount of tuition shall be determined by the distriet gov-
erning board pursuant to the provisions of Education Code Section
25505.8.

54002. Residency Requirement. In order to be classified as a
resident for tuition purposes, a student must have been a legal resident
of Californja for more than one year immediately preceding the resi-
dence determination date for the term during which he proposes to,
attend a California Community College.

Article 2, Definitions

§4005.1, Parent. “Parent” means a minor’s father; or if he has
no father, his mother; or, if both parents are deccased, his legal
guardian,

I

54005.2. Student. “Student” means a person enrolled in or
applying for admission to an institution.

54006.3. Continuous Attendance. “Continuous attendance,” as
it refers to attendance at a Community College, means full-time enroll-
ment for a normal academic year at such institution since the beginning
of the period for which continuous attendance is claimed, Nothing in
this section shall require a student to attend summer session or other
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636 EpUCATION TITLE &
{Register 73, No. 26—6-30-73
terms beyond the normal academic year in order to render his attend-
ance ‘‘ continuous.’’

54005.4. Nonresidemt. A “nonresident” is a student who does
not have residence in the state for more than one year immediately pre-
ceding the residence determination date.

54005.5. District Resident. A “district resident” is a resident
who has residence within a district in the state, pursuant to Article 5
(commencing with Section 22845) of Chapter 7 of Division 16,5 of the
Education Code.

54005.6. Nondistrict Resident., A “nondistrict resident” is a
resident who does not have residence within a distriet in the state, or a
student who, within a 39-month period immediately preceding the resi-.
dence determination date, was graduated from a high school situated in
territory not within a district.

54005.7. District. “District” means a Community College dis-
triet maintaining one or more Community Colleges.

54005.8. Resident Classification, “Resident classification” means
classification as a district resident, pursuant to Section 54005.5, or &
nondistrict resident, pursuant to Section 54005.6.

54005.9. Resident Determination Date. “Resident determina-
tion date’’ is that day immediately preceding the opening day of in-
struction of the quarter, semester, or term as set by the district gov-
erning board, during which the student proposes to attend & college.

54005.10, Full-Time, “Full-t‘me” for purposes of this Chapter
means a student enrolled for 12 or more semester or quarter units of
credit as of the census day.

54005.11. Institution. “Institution” means a public California
Community College, the University of California, or the California
State University and Colleges.

54005.12. Foreign Students. For purposes of Education Code
Section 25505.8 and. this chapter, ‘‘citizens of a foreign country,’’ ‘‘resi-
dents of a foreign country,”’ and ‘‘foreign studeats’’ mean persons
who are both eitizens and residents of a foreign country. For purposes
of reporting to the Chancellor, all persons listed in the previous sen-
tence shall be referred to as ‘‘foreign students.”’

SUBCHAPTER 2. PROCEDURE
Article 1. Residence Classification Procedure

54010. Residence Olassification Procedure. Residence classifica-
tion of all students shall be made for each term at each college starting
at the time processing is commeneed on applications for admission, re-
admission, or registration. Classifications shall be based on evidence pre-
sented in, and supporting, the applicant’s answers to residence question-




TITLE & Carrrornta Communrry Corrxaxs
(Register 73, No. 26—8-30-73)

naires and supplemental residence questionnaires authorized by the dis-
trict governing board, such further evidence of residence deemed neces-
sary by the institution, and such further evidence of residence as the
applicant wishes to submit. Applicants answering their residence ques-
tionnaires and supplemental residence questionnaires shall be required
to certify them under penalty of perjury or .certify them under oath
before an employee of the institution authorized by the distriet gov-
erning board at each institution to administer such oaths, or to certify

them under oath before a person authorized to administer oaths under.

the laws of the political entity where the oath is to be administered.

Article 2. Evidence of Residence
§4020. Requirements. In order to establish a residence, it is

necessary that there be a union of act and intent. The act necessary to.

establish legal residence is physical presence in California. Relevant
indications of intent to make California one’s residence include, but are
not limited to: voting in elections in California and not in any other
state; satisfying California personal income tax obligations; establish-
ing an abode in the state where one’s belongings are kept; licensing
from the state for professional practice; maintaining active resident
memberships in California professional organizations; maintaining
California vehicle license plates and/or operator’s license ; maintaining
active savings and checking accounts in California banks; maintaining
permanent military address or home of record in California in the
armed forces; engagement in litigation for which residence is required;

showing California as home address on federal income tax forms; and:

absence of any of these indications in other states during any period
for which residence in California is asserted. Documentary evidence, in-
cluding but not limted to the foregong, may be required. No single
factor is controlling or decisive.

Article 3. Evidence Required for Application of Statutory
Exceptions to Nonresident Tuition' Classification

54031, 8elf-Supporting Exception. Any minor student claiming
application of the self-supporting exception pursuant to Education
Code Section 22851 shall provide evidence to the admissions officer

- such as: documentation showing earnings for the year immediately

preceding the residence determination date for the quarter, semester
or term of attendance, a statement that the student has actually been
present in California for said year (short durational stays away from
the state will not preclude the accumulation of time), and a statement
showing all expenses of the student for said year.

54032, Military Dependent. A dependent natural or adopted
child, stepchild or spouse of a member of the armed forces of the
United States claiming residence status pursuant to Section 22853 of
the Education Code should provide the college admissions officer with
a statement from the military person’s commanding officer or personnel
officer that the military person’s duty station is in California on active
duty as of the opening of the semester, quarter or term, or is outside
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638 EouoaTroN - TITLE: |
(Register 73, No. 26--6-30-73)
the continental United States on active duty after having been trans-
ferred immediately and directly from a California duty station, A
statement that the student is a dependent of the military person for
an exemption on federal taxes should also be provided.

54033. Member of Military. A student claiming application of
_Section 22854 of the Education Code must provide the admissions
officer with a statement from the student’s commanding officer or
personnel officer that the assignment to active duty in this state is
not for educational purposes, The student should also produce evidence
of the date of assignment to California.

54034. Adult Aliens, An adult alien Jawfully admitted to the
United States for permanent residence and having residence in this
state for more than one year and claiming residence immediately prior
to the residence determination date and claiming residence for tuition
purposes shall show his or her immigrant visa to the admissions officer
at the time of classification,

54035, Minor Aliens. A minor alien claiming residence for
tuition purposes shall be required at the time of classification to show
hig or her immigrant visa, his or her parents’ immigrant visa and
evidence that the parent has had permanent residence in the state for
more than one year after admission to permanent residence prior to
the residence determination date,

54036. Community College District Employee Holding Valid
Oredential. A student claiming residence status pursuant to Section
22857 of the Education Code should provide the admissions officer with
a statement from the employer showing employment by a California
Community College district in a full-time position requiring certifica-
tion qualifications for the college year in which the student enrolls.
The student must also show that he or she holds a provisional ereden-
tial and will enroll in courses necessary to obtain another type of
credential authorizing service in the publie schools, or that the student
holds a credential issued pursuant to Section 13125 of the Education
Code and is enrolled in courses necessary to fulfill credential require-
ments, or is enrolled in courses necessary to fulfill credential require-
ments of the fifth year of education prescribed by subdivision (b) of
Section 13130 of the ‘Education Code.

04037. Apprentices. A student claiming resident status pur-
suant to Section 22858.5 of the Education Code shall provide evidence
such as a card or certification from the Joint Apprenticeship Commit-
tee or the student’s employer, evidencing such apprenticeship status,

54040, Exceptions from the Ome-Year Waiting Period. Those
exceptions from payment of nonresident tuition provided by Education
Code Sections 22850 (certain minors), 22853 (military dependents),
and 22854 (military members) apply only so long as the student has
not been in California long enough to have one year of California
residence,




TITLE 6 CALIFORNIA CoMMUNITY COLLEGES 638.1
(Register 73, No. 26—6-30-73)

SUBOHAPTER 3. APPEAL

54060. Appeal Procedure. Any student, following a final deci-
gion on residence classification by the college, may make written appeal
to the superintendent of the district or his designee within 30 calendar
days of notification of final decision by the campus regarding classifi-
cation, The superintendent, on the basis of the Statement of Legal
Residence, pertinent information contained in the registrar’s file, and
information contained in the student’s appeal, will make his determina-
tion and notify the student by United States mail, postage prepaid.

SUBOHAPTER 4, REFUNDS

54070. Refunds. The governing board of cach Community Col-
lege district shall adopt rules providing for refund of the following
nonresident tuition fees:

(a) Those collected in error.

(b) Those refundable as a result of a yeduetion of the educational
program at the Community College for which the fees have been paid.

(¢) Those refundable as a result of the student’s reduction of
units or his withdrawal from an education program at the Community
. College for which fees have been paid, where reduction or withdrawal

is for reasons decmed sufficient by the district governing board.

SUBCHAPTER 5, MISCELLANEOUS

54075. Students in Attendance. A person enrolling for full-
time attendance at a Community College who had resident classifi-
cation on March 7, 1973, shall not lose such classification as a result
of this chapter until the attainment of the degree for which he is
currently enrolled. Nothing in this section shall be construed to require
““full-time enrollment’’ on Mareh 7, 1973, the effective date of this
chapter.

54080. Litigation. If an action is brought against a district
governing board as a result of the application of this chapter, that
distriet governing board shall inform the Chancellor of the California
Community Colleges of the pending litigation.

64081. Local Regulations. The governing board of a Commu-
nity College district may adopt rules and regulations not inconsistent
with regulations in this Chapter in order to insure orderly implemen-
tation of Chapter 1100 of the Statutes of 1972,

54082. Exceptions, The distriet may provide, by regulation,
an exception to non-resident classification to a student who is a full-
time employee of an institution or a student who is a child or spouse
of a full-time employee of an institution until the student has resided
in the state the minimum time necessary to become a resident. The
exception provided hereunder shall not be made on an individual basis,




Register 77-45

§ 54002
§ 54032
§ 54040
§ 54060
§ 54070




636 EDUCATION TITLE 5
(Reglister 77, No. 4—11-5-77)

SUBCHAPTER 1. GENERAL PROVISIONS
Article 1. Student Classification

54000, Classification. Each student shall be classified by the col-
lege of enrollment as a district resident, nondistrict resident, or a non-
resident.

NoTE: Authority cited: Sections 68044, 68051 and 68090, Education Code. Reference:
Chapter 1 (commencing with Section 68000) of Division 5, Part 41, Education Code.

History: 1. Repealer of Chapter 1 (§§ 54000, 54001, 54100, 54101) and new Chapter 1

(4§ 54000 through 54082, not consecutive) filed 6-25-73 as an emergency;
effective upon filing. Certificate of Compliance included (Register 73, No.
26). For prior history, see Register 70, No. 16.

2. Amendment of NOTE filed 11-4-77; effective thirtieth day thereafter (Reg-

ister 77, No. 45).

54001. Tuition. A student classified as a nonresident shall be re-
%ltx‘ired, except as otherwise provided herein, to pay nonresident tuition.
e amount of tuition shall be determined by the district governing
board pursuant to the provisions of Education Code Section 76140.
History: 1. ﬁmendment filed 11-4-77; effective thirtieth day thereafter (Register 77,
0. 45).

54002. Residency Requirement. In order to be classified as a
resident for tuition purposes, a student must have been a legal resident
of California for more than one year immediately preceding the resi-
dence determination date for the term during which the student pro-
poses to attend a California Community College.

History: 1. Amendment filed 11-4-77; effective thirtieth day thereafter (Register 77,

No. 45).

Article 2. Definitions

54005.1. Parent. “Parent” means a minor's father or mother; or,
if both parents are deceased, the legal guardian. -
History: 1. Amendment filed 11-6-74; effective thirtieth day thereafter (Register 74,

No. 45).
2. Amendment filed 11-4-77; effective thirtieth day thereafter (Register 77,

No. 45).

54005.2. Student. “Student” means a person enrolled in or ap-
plying for admissicis to an institution,

540053, Continuous Attendance, “Continuous attendance,” as it
refers to attendance at a Community Coilege, means full-time enroll-
ment for a normal academic year at such institution since the beginning
of the period for which continuous attendance is claimed. Nothi iin
this section shall require a student to attend summer session or other
terms beyond the normal academic year in order to render the stu-
dent’s attendance “continuous.” —

History: 1. Amendment filed 11-4-T7; effective thirtieth day thereafter (Register 77,

No. 45).

£%




TITLE 5 CALIFORNIA COMMUNITY COLLEGES 637
{Aegleter 77, No. A—115-77)

o 540054. Nonresident. A “ponresident” is a student who does not
have residence in the state for more than one year immediately preced-
ing the residence determination date.

54005.5. District Resident. A “district resident” is a resident who
has residence within a district in the state, pursuant to Article 5 (com-
mencing with Section 68060) of Chapter 1, Part 41 of Division 5 ot the
acation Lode.
History: 1. ﬁmigdment filed 11-4-T7; effective thirtieth day thereafter (Register T,
0. 45).

54005.6. Nondistrict Resident. A “nondistrict resident” is a resi-
dent who does not have residence within a district in the state, or a
student who, (a) within 39 months period immediately precedingh:he
residence defrmination date, was graduated from a high school w. ich
is situated in territory not within a district, and (b). whose parent re-
sides in such territory.

History: 1. ﬁme;nsdment filed 11-6-74; effective thirtieth day thereafter (Register T4,

0. 45).

54005.7. District. “District” means a Community College district
maintaining one or more Community Colleges.

54005.8. Resident Classification. “Resident classification” means
classification as a district resident, pursuant to Section 54005.5, or a
nondistrict resident, pursuant to Section

540059. Resident Determination Date. “Resident determination
date” is that day immediately precedin% the opening day of instruction
of the quarter, semester, or term as set by the district governing board,
during which the student proposes to attend a college.

54005.10. Full-Time. “Full-time” for purposes of this Chapter
means a student enrolled for 12 or more semester or quarter units of
credit. Xx¥
History: 1. l.?‘rrle;;’(:ment gled 11-6-T4; effective thirtieth day thereafter (Register 74,
0. .

54005.11. Institution. “Institution” means a public  California
~ommaunity College, the University of California, iforni j-
time Academy, or the California State University and Colleges.
History: 1. ﬁme:;dment filed 11.6-74; effective thirtieth day thereafter (Register 74,
0. 45).

%4005.12, Foreign Students. For purposes of Education Code
ction 76140 and this chapter, “citizens of a foreign country,” “resi-
%e-nfs oF a Toreign country, and “foreign students’” mean persons who
are both citizens and residents of a foreign country. For purposes of
reporting to the Chancellor, all persons listed in the previous sentence
shall be referred to as “foreign students.”

History: . .;mil';dinent filed 11-4-T7; effective thirtieth day thereafter (Register T7,

0. 45).




638 EDUCATION TITLE 5
(Register 77, No. 46—11.5-77)

SUBCHAPTER 2. PROCEDURE
Article 1. Residence Classification Procedure

54010. Residence Classification Procedure. Residence classifica-
tion of all students shall be made for each term at each college starting
at the time processing is commenced on a plications for admission,
readmission, or registration. Classifications sﬁall be based on evidence
presented in, and suliporting, the applicant’s answers to residence ques-
tionnaires and supplemental residence questionnaires authorize by
the district governing board, such further evidence of residence
deemed necessary by the institution, and such further evidence of
residence as the applicant wishes to submit. Applicants answering their
residence questionnaires and supplemental residence questionnaires
shall be required to certify them under penalty of perjury or certify
them under oath before an employee of the institution authorized by
the district governing board at each institution to administer such oaths,
or to certify them under oath before a person authorized to administer
oaths under the laws of the political entity where the oath is to be
administered.

Article 2. Evidence of Residence

54020. Requirements. In order to establish a residence, it is
necessary that there be a union of act and intent. The act necessary to
establish legal residence is physical presence in California. Relevant
indications of intent to make California one’s residence include, but are
not limited to: voting in elections in California and not in any cther
state; satisfying California personal income tax obligations; establishing
an abode in the state where one’s belongings are kept; licensing from
the state for professional practice; maintaining active resident member-
ships in California professional organizations; maintaining California
vehicle license plates and/or operator’s license; maintaining active sav-
ings and checking accounts in California banks; maintaining permanent
military address or home of record in California in the armed forces;
engagement in litigation for which residence is required; showing Cali-
fornia as home address on federal income tax forms; and absence of any
of these indications in other states during any period for which resi-
dence in California is asserted. Documentary evidence, including but
not limited to the foregoing, may be required. No single factor is con-
trolling or decisive.
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TITLE 5 CALIFORNIA COMMUNITY COLLEGES 638.1
{Register 77, No. #5—11577)

Article 3. Evidence Required for Application of Statutory
Exceptions to Nonresident Tuition Classification

54031, Self-Supporting Exception. Any student claimin :Xplica-
tion of the self-supporting exception pursuant to Education e Sec-
tion 68071 shall provide evidence to the admissions officer such as:

documentation showing earnings for the year immediately preceding

the residence determination date for the quarter, semester or term of
attendance, a statement that the student gas actually been present in
California for said year (short durational stays away from the state will
not preclude the accumulation of time), and a statement showing all
expenses of the student for said year.

History: 1. Amendment filed 11-1-73; effective thirtieth day thereafter (Register 13,

No. 44).
2. Amendment filed 11-4-77; effective thirtieth day thereafter (Register 77,

No. 45).
54032. Milit. Dependent. A dependent natural or adopted
child, stepchild or sgguseo amember of the armed forces of the United
tates claiming residence status pursuant tion -
fion e should provide the college admissions offi it -
ment_from the military person’s commanding officer or personnel
officer that the milit rson's duty station is i i 7 g :

guE as of Ee o%n ng of t uarter or term, or is outside
e continental nités States on active aut after having been trans-
erred immediately g ire i ig ation.
mgm}%m_umwmmmm
exemption on federal taxes should also be provided.

History: 1. Amendment filed 11-4-77; effective thirtieth day thereafter (Register 77,
No. 45).

54033. Member of Military. A student claiming ﬁlicaﬁon of
Section 68075 of the Education Code must provide the admissions offi-
—cer with a statement from the student’s commanding officer or person-
nel officer that the assignment to active duty in this state is not for
educational purposes. The student should also produce evidence of the
date of assignment to California.
History: 1. Amendment filed 11-4-77; effective thirtieth day thereafter (Register 77,

~ No. 435).
54033.5. Students in Advanced Degree Programs.
History: 1. New section filed 11-1-73; effective thirtieth day thereafter (Register 73,

No. 44).
2. Repealer filed 114-77; effective thirtieth day thereafter (Register 77,
No. 45). )

54034, Adult Aliens. An adult alien lawfully admitted to the
United States for permanent residence and having residence in this
state for more than one year and claiming residence immediately prior
to the residence determination date and claiming residence for tuition
purgoses shall show his or her immigrant visa to the admissions officer
at the time of classification.
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638.2 EDUCATION TITLE 5
{Register 77, No. 45—11-5-77)

54035. Minor Aliens. A minor alien claiming residence for tui-
tion purposes shall be required at the time of classification to show his
or her immigrant visa, his or her parents’ immigrant visa and evidence
that the parent has had permanent residence in the state for more than
one year after admission to permanent residence prior to the residence
determination date.

54036, Public School Employee Holding Valid Credential. A
student claiming residence status pursuant to Section 68078 of the Edu-
cation Code should Erovide the admissions officer a statement
from the employer showing employment by a public school in a full-
time position requiring certification qualifications Tor the college year
in which the student enrolls. The student must also show that he or she
holds a’tredential and will enroll in courses necessary to obtain another
type of credential authorizing service in the public schools, or that the
student holds a credential issued pursuant to Section 87274 of the Edu-
cation Code and is enrolled in courses necessary t5 fullIl credential
requirements. yxp

History: 1. gmendment filed 11-1-73; effective thirtieth day thereafter (Register 73,

0. 44).
2. Qmendment filed 11-4-77; effective thirtieth day thereafter (Register 77,
0. 45).

54037. Apprentices. A student claimin§ resident status pursuant
to Section 68081 of the Education Code shall provide evidence such as
a card or certification from the Joint Apprenticeship Committee or the
student’s employer, evidencing such apprenticeship status.
History: 1. ﬁmendment filed 11-4-77; effective thirtieth day thereafter (Register 77,
0. 45).

54038. Student Under Custody of Resident Adult. A student
claiming residence under provisions of 6807% of the Education Code
shall provide the college admissions officer with evidence that the adult
or adults with whom the student has resided has had California resi-
dence for 1 year immediately preceding the residence determination
date, and further evidence that the student has resided with such adult
or adults for a period of not fewer than 2 years.

History: 1. New section filed 11-1-73; effective thirtieth day thereafter (Register 73,

No. 44).
2. Ament)iment of section and repealer of NOTE filed 11-4-77; effective thirti-
eth day thereafter (Register 77, No. 45).

54039. Agricultural Employment. A student claiming residence
pursuant to Section,&&_l@ﬁgf the Education Code shall provide the
admissions officer with either (a) or (b):

(a) Evidence that the student’s parent with whom the student is
living earns a livelihood primarily by performing agricultural labor for
hire in California and other states and has performed such labor in
California for at least two months in each of the preceding two years,
and that the parent lives within the district. If the parent of such stu-
dent had sufficient income to incur Eersonal income tax liability for
federal and/or state purposes, proof that the student was claimed as a
dependent on federal or state personal income tax returns shall also be
required.




TITLE 5 CALIFORNIA COMMUNITY COLLEGES 638.3
(Negister 77, No. 45—11-5-77)

- (b) Evidence showing the student himself or herself earns a liveli-
hood primarily by performing a icultural labor for hire in California
and other states and that such labor has been performed in California
for at least two months in each of the preceding two years.
As used in this section (54039), agricultural labor for hire means
. seasonal employment in cormection with actual production of agricul-
tural crops, including seeding, thinning and harvesting.
NOTE: Authority cited: Section 68100, Education Code
History: 1. New section filed 3-5-74 as an emergency; effective upon filing. Certificate
. of Compliance included (Register 74, No. 10). 5
9. Amendment of section and NOTE filed 11-4-T7; effective thirtieth day ¢
thereafter (Register 77, No. 45). . ) y {V\
54040. Exceptions from the One-Year Waiting Period. Those ex- ' \,vv _ I"
ceptions from payment of nonresident tuition rovided by Education v (?/*
ptions from payment o mon oo - relitary_dependents)., /t;y\d‘
“
O/J‘

~~ and 68075 (military members) apply only so long as the student has no
‘ . been in Cﬁifomia iong enougk to Eave one year of California Teoidence.
History: 1. Amendment filed 11-4-T7; effective thirtieth day thereafter (Register 77,
No. 45).
| SUBCHAPTER 3. APPEAL
‘ 54060. Appeal Procedure. Any student following a final decision
on residence ciassi fication by the college, ma make written a al to
f th 5 »__gn__éeﬁw

the sup_erintenaent of the district or the superintendent’

} within 30 calendar days of notification of final decision by the campus
" regarding classification. The superin i -
ent of EE i i i

m gal Residence ertinent information contained in the regis-
trar’s file, and information contained in the student's appeal, will make
a determination and notify the student by United States mail, postage
History: 1. Amendment filed 11-4-77 effective thirtieth day thereafter (Register 77,
No. 45).

SUBCHAPTER 4. REFUNDS

54070. Refunds. The governing board of each Community Col-
‘ lege district shall adopt rules providing for refund of the following
1 nonresident tuition fees:
(a) Those collected in error.
(b) Those refundable as a result of a reduction of the: educational
| program at the Community College for which the fees have been paid.
‘ (c) Those refundable as a result of the student’s reduction of units
or the student’s withdrawal from an education program at h -
nity College for which fees have been paid, where reduction or with-
| drawal is for reasons deemed sufficient Ez tHe district governing board.
!L History: 1. Amendment filed 11-4-77T; effective thirticth day thereafter (Register 77,
No. 45).

Sauar”
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CHAPTER 1. STUDENT RESIDENCE CLASSIFICATION

54000. Uniform Residency Requirements.

The provisions of this chapter implement and should be read in conjunction
with the Uniform Residency Requirements contained in Part 41 (commencing
with Section 68000) of the Education Code.

NOTE: Authority cited: Sections 66700, 68044, 68090 and 71020, Education Code. Refer-
ence: Part 41 (commencing with Section 68000), Education Code.
HISTORY:

1. Repealer of Chapter 1 (§$ 54000, 54001, 54100, 54101) and new Chapter 1 (§§ 54000
through 54082, not consecutive) filed 6-25-73 as an emergency; effective upon filing.
7C:rlt\§ﬁcate of Compliance included (Register 73, No. 26). For prior history, see Register

, No. 16.

9. Amendment of NOTE filed 11-4-T7; effective thirtieth day thereafter (Register 77,
No. 45).

3. Repealer of Chapter 1 (Sections 54000-54082, not consecutive) and new Chapter 1
(Sections 54000-54070, not consecutive) filed 11-22-82; effective thirtieth day thereafter
(Register 82, No. 48). For prior history, see Registers 79, No. 46; 77, No. 45; 74, No. 45; 74,
No. 10; and 73, No. 4.

54002. Residence Determination Date.

«“Residence determination date” is that day immediately preceding the open-
ing day of instruction of the quarter, semester, or other session as set by the
district governing board, during which the student proposes to attend a college.
NOTE: Authority cited: Sections 66700, 68023, 68044, 68090 and 71020, Education Code.
Reference: Section 68023, Education Code.

54010. Residence Classification Procedures.

(a) Residence classification shall be made for each student at the time ap-
plications for admission are accepted and whenever a student has not been in
attendance for more than one semester or quarter. A student previously classi-
fied as a nonresident may be reclassified as of any residence determination date.

(b) The student sh be required to present evidence of physical presence
in California, intent to make &)hf ornia the home for other than a temporary
purpose and, if the student was classified as a nonresident in the preceding
term, financial independence.

(c) Community college districts shall require applicants to supply informa-
tion as specified in this chapter and may require additional information as
deemed necessary. g

(d) The district shall weigh the information rovided by the student and
determine whether the student has clearly established that he or she has been
a resident of California for one year prior to the residence determination date.

e) Applicants shall certify their answers on residence questionnaires under
oath or penalty of perjury.
NOTE: Authority cited: Sections 66700, 68004, 68090 and 71020, Education Code. Refer-
ence: Sections 68044 and 68062, Education Code.

54012. Residence Questionnaires.
ia) Each community college district shall use a residence questionnaire in
ing residence classifications.
(b) sl'he residence questionnaire shall ask each student where the student
has maintained his or her home for the last two years and whether the student
has engaged in any activity listed in subsection (f) of Section 54024.
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(c) The questionnaire shall ask each student under 19 years of age where the
parent has %ved for the last two years and whether the parent has engaged in
any activity listed in subsection (f) of Section 54024.

d) If the student, or the student’s parent if the student is under age 19, has
either maintained a home outside of California at any time during the last two
years, or has e;llfaged in any activity listed in subsection (f) of Section 54024,
the student shall be asked for additional evidence of intent to reside in Califor-
nia such as that identified in subsection (e) of Section 54024.

(e) The Chancellor shall provide a sample residence questionnaire which
districts may use in complying with this requirement.
NOTE: Authority cited: Sections 66700, 68044 and 71020, Education Code. Reference:
Sections 68044 and 68062, Education Code.

54020. Residence.

In order to establish a residence, it is necessary that there be a union of act
and intent. To establish residence, a person capable of establishing residence
in California must couple his or her physical presence in California with objec-
tive evidence that the physical presence is with the intent to make California
the home for other than a temporary purpose.

NOTE: Authority cited: Sections 66700, 58044, 68090 and 71020, Education Code. Refer-
ence: Sections 68017, 68060, 68061 and 8062, Education Code.

54022, Physical Presence.

(a) Aperson aﬁ'pable of establishing residence in California must be physical-
ly present in California for one year prior to the resideace determination date
to be classified as a resident student.

(b) A ti]n:})orary absence for business, education or pleasure will not result
in loss of Calitornia residence if, during the absence, the person always intended
to return to California and did nothing inconsistent with that intent.

(c) Physical presence within the state solely for educational ?urposes does
not constitute establishing California residence regardless of the length of that
presence.

NOTE: Authority cited: Sections 66700, 68044, 68090 and 71020, Education Code. Refer-
ence: Sections 68017, 68060, 68061 and 68062, Education Code.

54024, Intent,

(a) Intent to make California the home for other than a temporary purpose
maﬁ be manifested in many ways. No one factor is controlling.

(b) A student who is 19 years of age or over, and who has maintained a home
in California continuously for the last two years shall be presumed to have the
intent to make California the home for other than a temporary e‘smrpose unless
the student has evidenced a contrary intent by having engaged in any of the
activities listed in subsection (f) of this section.

(c) A student who is under 19 years of age shall be presumed to have the
intent to make California the home for other than a temmary purpose if both
the student and his parent have maintained a home in California continuously
for the last two years unless the student has evidenced a contrary intent by
having engaged in any of the activities listed in subsection (f) of this section.

(d) A student who does not meet the requirements of subsection (b) or
subsection (c) of this section shall be required to provide evidence of intent to
make California the home for other than a temporary purpose as specified in
subsection (e) of this section.
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(e) Objective manifestations of intent to establish California residence in-
clude but are not limited to:
(1) Ownership of residential property or continuous occupancy of rented or
leased lgroperty in California.
2‘ egistering to vote and voting in California.
3) Licensing from California for professional practice.
4)’ Active membership in service or social clubs.
Presence mome, children or other close relatives in the state.
Showing California as home address on federal income tax form.
Payment of California state income tax as a resident.
Possessing California motor vehicle license plates.
Possessing a California driver’s license.
10) Maintaining permanent military address or home of record in California
while in armed forces.
11) Establishing and maintaining active California bank accounts.
12) Being the petitioner for a divorce in California.
Con:lluct inconsistent with a claim of California residence includes but is
not limited to:
1) Maintaining voter registration and voting in another state.
9) Being the petitioner for a divorce in another state,
3) Attending an out-of-state institution as a resident of that other state.
(4) Declaring nonresidence for state income tax purposes.
NOTE: Authority cited: Sections 66700, 68044, 68090 and 71020, Education Code. Refer-
ence: Sections 68017, 68060, 68061 and 68062, Education Code.

54026. Burden.

The burden is on the student to demonstrate clearly both physical presence
in California and intent to establish California residence.
NOTE: Authority cited: Sections 66700, 68044, 68090 and 71020, Education Code. Refer-
ence: Section 68041, Education Code.

54028. One-Year Waiting Period.

The one-year residence period which a situdent must meet to be classified as
a resident does not begin to run until the student both is present in California
and has manifested clear intent to become a California resident.
NOTE: Authority cited: Sections 66700, 68044, 68090 and 71020, Education Code. Refer-
ence: Sections 68017, 68060, 68061 and 68062, Education Code.

54030. Reestablished Residence.

If a student or the parents of a minor student relinauish California residence
after moving from the state, one full year of physical presence, coupled with
one full year of demonstrated intent to be a California resident, is required to
reestabiish residence for tuition purposes, except as provided in Education
Code Section 68070.

NOTE: Authority cited: Sections 66700, 68044, 68090 and 71020, Education Code. Refer-
ence: Sections 68017, 68060, 68061 and 68062, Education Code.

54032. Financial Independence.

(a) A student seeking reclassification as a resident, who was classified as a
nonresident in the preceding term, shall be determined financially independ-
ent or dependent in accordance with Education Code Section 68044.

L~ R
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(b) A student who has established financial independence may be reclassi-
fied as a resident if the student has met the requirements of Section 54020 for
one year prior to the residence determination date.

(¢) Indetermining whether the student has objectively manifested intent to
establish California residence, financial independence shall wegiﬁh in favor of
finding California residence, and financial dependence shall wei against find-
ing California residence.

(d) Financial dependence in the current or preceding calendar year shall
weigh more 'reavily against finding California residence than shall financial
dependence in earlier calendar years. Financial dePendence in the current or
preceding calendar year shall be overcome only if ‘l&the parent on whom the
student is dependent is a California resident, or (2) there is no evidence of the
student’s continuing residence in another state.

NOTE: Authority cited: Sections 66700, 68044, 63090 and 71020, Education Code. Refer-
ence: Section 68044, Education Code.

54040. Self-Suprorting Exception.

Any student claiming application of the self-supporting exception pursuant
to Education Code Section 68071 shall provide evidence to the admissions
officer such as: documentation, including W-2 forms or a letter from the em-
gloyer, showing earnings for the year immediately preceding the residence

etermination date of attendance, a statement that the student has actually
been present in California for said year (short absences from the state for
business or pleasure will not Freclude the accumulation of time), and a state-
ment showing all expenses of the student for said year.

NOTE: Authority cited: Sections 66700, 68044, 68090 and 71020, Education Code. Refer-
ence: Sections 68044, 68071 and 68090, Education Code.

94041. Military Dependent.

A dependent natural or adopted child, stepchild or spouse of a member of
the armed forces of the United States claiming residence status pursuant to
Section 68074 of the Education Code shall provide the college admissions officer
with a statement from the military person’s commanding officer or personnel
officer that the military person’s duty station is in California on active duty as
of the residence determination date or is outside the continental United States
on active duty after having been transferred immediately and directly from a
California duty station. A statement that the student is a dependent of the
military person for an exemption on federal taxes shall also be provided.

NOTE: Authority cited: Sections 66700, 68044, 68090 and 71020, Education Code. Refer-
ence; Sections 68044 and 68074, Education Code.

54042. Member of Military,

A student claiming application of Section 68075 of the Education Code must
provide the admissions officer with a statement from the student’s command-
ing officer or personnel officer that the assignment to active duty in this state
is not for educational purposes. The student should also produce evidence of the
date of assignment to California.

NOTE: Authority cited: Sections 66700, 68044, 68090 and 71020, Education Code. Refer-
ence: Sections 68044 and 68075, Education Code.

-
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54045. Refugees.

A student &nm% exemption from nonresident tuition pursuant to Educa-
tion Code Section 84521.6 shall provide the admissions officer with documenta-
tion from the Immigration and Naturalization Service evidencing that the
student is a refugee and shall establish that he or she has been a California
resident for one year in accordance with Sections 54020, 54022 and 54024.
NOTE; Authority cited: Sections 66700, 68044, 68090 and 71020, Education Code. Refer-
ence: Section 84521.6, Education Code.

54046. Public School Employee Holding Valid Credential.

A student claiming residence status pursuant to Section 68078 of the Educa-
tifn Co«lile shall provlide the atc’lmlsm;)n]f ofl}lcerl mith fslftatement from the em-
ployer showing employment by a pu ic school in a full-time pasition requiring
certification qualifications for t{"xe college year in which the student enrzﬁs. The
student must also show that he or she holds a credential and will enroll in-
courses necessary to obtain another tyge of credential authorizing service in the
g}l:blic schools, or that the student holds a credential issued pursuant to Section

974 of the Education Code and is enrolled in courses necessary to
credential requirements.

NOTE: Authority cited: Sections 66700, 68044, 68090 and 71020, Education Code. Refer-
ence: Sections 68044 and 68078, Education Code.

54047. Student Under Custody of Resident Adult.

A student claiming residence under provisions of Section 68073 of the Educa-
tion Code shall provide the college admissions officer with evidence that the
adult or adults with whom the student has resided has had California residence
for 1 year immediately preceding the residence determination date, and fur-
ther evidence that the student has resided with such adult or adults for a period
of not fewer than 2 years.

NOTE: Authority cited: Sections 66700, 68044 and 68090, Education Code. Reference:
Sections 68044 and 68073, Education Code.

54048. Agricultural Employment.

A student claiminti residence pursuant to Section 68100 of the Education
Code shall provide the admissions officer with either (a) or (b):

(s) Evidence that the student’s parent with whom the student is living earns
alivelihcod primarily by rforminﬁ agll;l;)culhnal labor for hire in California and
other states and has performed such labor in California for a least two months
in each of the preceding two years, and that the parent lives within the district.
If the parent of such student had sufficient income to incur personal income
tax liability for federal and/or state purposes, roof that the student was
gl:imed as eg dependent on federal or state person: income tax returns shall also

required.

(beqt Evidence showing the student himself or herself earns a livelihood pri-

ily by performing agricultural labor for hire in California and other states
at such labor has been performed in California for at least two months
in each of the preceding two uI'ears.

As used in this section agricultural labor for hire means seasonal employment
in connection with actual production of agricultural crops, including seeding,
thinning and harvesting.

NOTE: Authority cited: Sections 66700, 68044, 68040 and 68100, Education Code. Refer-
ence: Sections 68044 and 68100, Education Code.

—
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54050, Exceptions from the One-Year Waiting Period.

Those exceptions from payment of nonresident tuition-provided by Educa-
tion Code Sections 68074 (military dependents) and 68075 gmintary members)
Ep ly only during the first year of the student’s current physical presence in

ornia.
NOTE: Authority cited: Sections 66700, 68044 and 68090, Education Code. Reference:
Sections 68044, 68074 and 68075, Education Code.

54060. Appeal Procedure.

(a) A community college district shall notify each student of the student’s
residence classification not later than fourteen (14) calendar days after the
beginning of the session for which the student has applied, or fourteen (14)
calendar days after the student’s application for admission, whichever is later.

(b) Any student, following a decision on residence classification by the col-
lege, maaly make written a:rpeal of that decision. Each community college dis-
trict shall establish procedures for appeals of residence classifications.

(¢) The Chancellor will advise community college districts on issues in resi-
dence classification. However, the student shall have no right of appeal to the
Chancellor or Board of Governors.

NOTE: Authority cited: Sections 66700, 68044 and 68090, Education Code. Reference:
Sections 68044 and 68090, Education Code.

54070, Refunds.

The governing board of each community college district shall adopt rules
providing for refund of the following nonresident tuition fees:

(a) Those collected in error.

(b) Those refundable as a result of a reduction of the educational program
at the community college for which the fees have been paid.

(c) Those refundable as a result of the student’s reduction of units or the
student’s withdrawal from an education program at the community college for
which fees have been paid, where reduction or withdrawal is for reasons
deemed sufficient by the district governing board.

NOTE: Authority cited: Sections 66700, 68044 and 68090, Education Code. Reference:
Sections 68044 and 68090, Education Code.

(Next page is 638.5)
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(e) Objective manifestations of intent to establish California residence in-
clude but are not limited to: '

(1) Owmership of residential property or continuous occupancy of rented or
leased Kroperty in California. _

(2) egisterin%rto vote and voting in California.

(3; Licensing from California for professional practice.

(4) Active membership in service or social clubs.

25) Presence ol;ls:})ouse, children or other close relatives in the state.

6) Showing California as home address on federal income tax form.

§7 Payment of California state income tax as a resident.

8) Possessing California motor vehicle license plates.

(9) Possessing a California driver’s license.

(10) Maintaining permanent military address or home of record in California
while in armed forces.

(11) Establishing and maintaining active California bank accounts.

(12) Being the petitioner for a divorce in California.
(f Conduct inconsistent with a claim of California residence includes but is
not limited to:

(1) Maintaining voter re%istration and voting in another state.

(2) Being the petitioner for a divorce in another state.

(3) Attending an out-of-state institution as a resident of that other state.

(4) Declaring nonresidence for state income tax purposes.
NOTE: Authority cited: Sections 66700, 68044, 68090 and 71020, Education Code. Refer-
ence: Sections 68017, 68060, 68061 and 68062, Education Code.

54026. Burden.

The burden is on the student to demonstrate clearly both physical presence
in California and intent to establish California residence.
NOTE: Authority cited: Sections 66700, 68044, 68090 and 71020, Education Code. Refer-
ence: Section 68041, Education Code.

54098, One-Year Waiting Period. oo
The one-year vesidence period which a student must meet to be classified as

a resident does not begin to run until the student both is present in California

and has manifested clear intent to become a California resident.

NOTE: Authority cited: Sections 66700, 68044, 65090 and 71020, Education Code. Refer-

ence: Sections 68017, 68060, 68061 and 68062, Education Code.

54030. Reestablished Residence.

If a student or the parents of a minor student relinquish California residence
after moving from the state, one full year of physical presence, coupled with
one full year of demonstrated intent to be a California resident, is reF%uired to
reestablish residence for tuition purposes, except as provided in ucation
Code Section 68070.

NOTE: Authority cited: Sections 66700, 68044, 68090 and 71020, Education Code. Refer-
ence: Sections 68017, 68060, 68061 and 68062, Education Code.

54032, Financial Independence.

(a) A student seeking reclassification as a resident, who was classified as &
nonresident in the preceding term, shall be determined financially independ-
ent or dependent in accordance with Education Code Section 68044.

(b) A student who has established financial independence may be reclassi-
fied as a resident if the student has met the requirements of Section 54020 for
one year prior to the residence determination date.
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(¢) Indetermining whether the student has objectively manifested intent to
establish California residence, financial independence shall weigh in favor of
finding California residence, and financial dependence shall weigh against find-
ing California residence.

(d) Financial dependence in the currer:i or preceding calendar year shall
weigh more heavily against finding California residence than shall financial
dependence in earlier calendar years. Financial degendence in the current or
preceding calendar year shall be overcome only if (l&lthe parent on whom the
student is dependent is a California resident, or (2) there is no evidence of the
student’s continuing residence in another state.

NOTE: Authority cited: Sections 66700, 68044, 68090 and 71020, Education Code. Refer-
ence: Section 68044, Education Code.

54040. Self-Supporting Exception.

Any student claiming application of the self-supporting exception pursuant
to Education Code Section 68071 shall provide evidence to the admissions
officer such as: documentation, including W-2 forms or a letter from the em-
gloyer, showing earnings for the year immediately preceding the residence

etermination date of attendance, a statement that the student has actually
been present in California for said year (short absences from the state for
business or pleasure will not Freclude the accumulation of time), and a state-
ment showing all expenses of the student for said year.

NOTE: Authority cited: Sections 66700, 68044, 68090 and 71020, Education Code. Refer-
ence: Sections 68044, 68071 and 68090, Education Code.

54041. Military Dependent.

A dependent natural or adopted child, stepchild or spouse of a member of
the armed forces of the United States claiming residence status pursuant to
Section 68074 of the Education Code shall provide the college admissions officer
with a statement from the military person’s commanding officer or personnel

itary person has

active member of the armed forces of the United States. A statement that the
student is a dependent of the military person for an exemption on federal taxes
hall also be provided.

S
NOTE: Authority cited: Sections 66700, 63044, 68090 and 71020, Education Code. Refer-
ence: Sections 68044 and 68074, Education Code.

HISTORY: ‘
1. Amendment filed 6-8-83; effective thirtieth day thereafter (Register 83, No. 24).

54042, Member of Military.

A student claiming application of Section 68075 of the Education Code must
provide the admissions officer with a statement from the student’s command-
ing officer or personnel officer that the assignment to active duty in this state
is not for educational purposes. The student should also produce evidence of the
date of assignment to California.

NOTE: Authority cited: Sections 66700, 68044, 68090 and 71020, Education Code. Refer-
ence: Sections 68044 and 68075, Education Code.
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54045. Refugees.

A student claiming exemption from nonresident tuition pursuant to Educa-
tion Code Section 84521.6 shall provide the admissions officer with documenta-
tion from the Immigration and Naturalization Service evidencing that the
student is a refugee and shall establish that he or she has been a California
resident for one year in accordance with Sections 54020, 54022 and 54024.
NOTE: Authority cited: Sections 66700, 68044, 68090 and 71020, Education Code. Refer-
ence: Section 84521.6, Education Code.

54046. Public School Employee Holding Valid Credential.

A student claiming residence status pursuant to Section 68078 of the Educa-
tion Code shall provide the admissions officer with a statement from the em-
ployer showing employment bJ; a public school in a full-time position requiring
certification qualifications for the college Kear in which the student enrolls. The
student must also show that he or she holds a credential and will enroll in
courses necessary to obtain another type of credential authorizing service in the
public schools, or that the student holds a credential issued pursuant to Section
87974 of the Education Code and is enrolled in courses necessary to
credential requirements.

NOTE: Authority cited: Sections 66700, 68044, 68090 and 71020, Education Code. Refer-
ence: Sections 68044 and 68078, Education Code.

54047. Student Under Custody of Resident Adult, ;
A student claiming residence under provisions of Section 68073 of the Educa-
tion Code shall provide the college admissions officer with evidence that the
adult or adults with whom the student has resided has had California residence
for 1 year immediately preceding the residence determination date, and fur-
ther evidence that the student has resided with such adult or adults for a period
of not fewer than 2 years.
NOTE: Authority cited: Sections 66700, 68044 and 68090, Education Code. Reference:
Sections 68044 and 68073, Education Code. :

54048, Agricultural Employment.
. " A student claiming residence pursuant to Section 68100 of the Education

Code shall provide the admissions officer with either (a) or (b):

(a) Evidence that the student’s parent with whom the student is living earns
alivelihood primarily by performinﬁ agricultural labor for hire in California and
other states and has ﬁrfonned such labor in California for at least two months
in each of the preceding two years, and that the parent lives within the district.
If the garent of such student had sufficient income to incur rsonal income
tax liability for federal and/or state purposes, roof that the student was
cblaimed as 3 dependent on federal or state personal income tax returns shall also

e required.

(b) Evidence showing the student hiraself or herself earns a livelihood pri-
marily by performing agricultural labor for hire in California and other states
and trnat such labor has been performed in California for at least two months
in each of the preceding two ui/ears.

As used in this section agricultural labor for hire means seasonal employment
in connection with actual production of agricultural crops, including seeding,
thinning and harvesting.

NOTE: Authority cited: Sections 56700, 68044, 68040 and 68100, Education Code. Refer-
ence: Sections 68044 and 68100, Education Code.




§ 54050 CALIFORNIA COMMUNITY COLLEGES TITLE 5
(p. 638.2) ' ' (Register 83, No, 24—&11-83)

54050. Exceptions from the One-Year Waiting Period.

Those exceptions from payment of nonresident tuition provided by Educa-
tion Code Sections 68074 (military dependents) and 68075 (military members)
z(izpa?jl‘y only during the first year of the student’s current physical presence in

ornia

NOTE: Authority cited: Sections 66700, 68044 and 68090, Education Code. Reference:
Sections 68044, 68074 and 68075, Education Code. : '

54060. Appeal Procedure.

(a) A community college district shall notify each student of the student’s
residence classification not later than fourteen (14) calendar days after the
beginning of the session for which the student has applied, or fourteen (14)
calendar days after the student’s application for admission, whichever is later.

(b) Any student, following a decision on residence classification by the col-
lege, may make written appeal of that decision. Each community college dis-
trict shall establish procedures for appeals of residence classifications.

(c) The Chancellor will advise community college districts on issues in resi-
dence classification. However, the student shall have no right of appeal to the
Chancellor or Board of Governors.

NOTE: Authority cited: Sections 66700, 68044 and 68090, Education Code. Reference:
Sections 68044 and 68990, Education Code.

54070. Refunds,

The governing board of each community college district shall adopt rules
providing for refund of tke following nonresident tuition fees:

(a) Those collected in error.

(b) Those refundable as a result of a reduction of the educational program
at the community college for which the fees have been paid.

(c) Those refundable as a result of the student’s reduction of units or the
student’s withdrawal from an education program at the community college for
which fees have been paid, where reduction or withdrawal is for reasons
deemed sufficienit by the district governing board.

NOTE: Authozity cited: Sections 66700, 68044 and 68090, Education Code. Reference:
Sections 68044 «r< §8(30, Education Code.

54072. Waiver.

The community college district may waive nonresident tuition fees which
were not collected in a previous session where:

(a) The fees were not collected as a result of the district’s error and not
through the fault of the student, and

(b) To collect the fees would cause the student undue hardship. No state

ds may be collected for the attendance of a student for whom fees were

waived pursuant to this section.
NOTE: Authority cited: Sections 66700, 68044 and 68090, Education Code. Reference:
Sections 68044 and 68090, Education Code.

HISTORY:
1. New section filed 6-6-83; effective thirtieth day thereafter (Register 83, No. 24).

(Next page is 638.5)
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TITLE 5 CALIFORNIA COMMUNITY COLLEGES § 54048

(Register 88, No. 19—-3888) (p. 638.1)
54045, Alien Students.

An alien not precluded from establislﬁl(l‘g domicile in the United States by the
Immigration and Nationality Act (8 US.C. i

1101, et s:?&ns:mll be classified as a
resident or nonresident t to the provisions is chapter.

An alien is precluded establishing domicile in the United States if the
alien is in the United States under an unexg;x:ed visa which requires that the
alien have a residence outside the United States or that he or she enter the
United States solely for some temporary pum An alien who is precluded for
establishing domicile in the United States not be classified as a resident.
NOTE: Authority cited: Sections 66700, 68044, 68000 and 71020, Education Code. Refer-
:n(cle;as;scﬁon 68062(h), Education Code; 8 USC 1101(a) (15);and Toll v. Moreno, 458U.S.
HISTORY:

N L ll(})epel!er and new section filed 3-3-86; effective thirtieth day thereafter (Register 86,
0. .

54046. Public School Employee Holding Valid Credential.
A student claiming residence status pursuant to Section 68078 of the Educa-
tion Code shall provide the admissions officer with a statement from the em-
ployer showing employment by a public school in a full-time position requiring
certification qualifications for t college year in which the student enrois. The
studentmustalsoshowthatheorshe Ids a credential and will enroll in
courses necessary to obtain another of credential authorizing servicein the
blic schools, or that the student holds a credential issued pursuant to Section
4oftheEducationCodeandisenrolledincourmnmary to fulfill
credential requirements.
NOTE: Authority cited: Sections 66700, 68044, 63080 and 71020, Education Code. Refer-
ence: Sections 68044 and 68078, Education Code.

54047. Student Under Custody of Resident Adult.

A student claiming residence under provisions of Section 68073 of the Educa-
tion Code shall provide the college iesions officer with evidence that the
adult or adults with whom the student has resided has had California residence
for 1 year immediately preceding the residence determination date, and fur-
ther evidence that the student has resided with such adult or adults for a period
of not fewer than 2 years.

NOTE: Authority cited: Sections 66700, 68044 and 68000, Education Code. Reference:
Sections 68044 and 68073, Education Code.

Agricultural Employment.
A student claiming residence pursuant to Section 68100 of the Education
Code shall provide the admissions officer with either (a) or (b):

(a) Evidence that the student’s parent with whom the student is living earns

alivelihood primarily b turallaborforhireinCaliformaand
Y m sucﬁ r in California for at least two months

in each of the p. g two years, and that the parent lives within the district.
If the Hment of such student had sufficient income to incur s‘ersonal income
tax ty for federal and/or state purposes, proof that the student was
climedasa dependent on federal or state perso income tax returnsshall also

be required.
s e o e
¢ r for nre and other states
and t¥mt such labor ‘ﬂen performed in California for at least two months
in each of the preceding two years.




554050 CALIFORNIA COMMUNITY COLLEGES TITLE S
(p. 6382) (Regieter 88, No. 19—3-838)

Aswed in this section tural labor for hire means seasonal employment
in.connectionwith producﬁonofagricult\mlcrops,includingseeding,
NOTE: Authority cited: Sections 66700, 63044, 63040 and 68100, Education Code. Refer-
ence: Sections 68044 and 68100, Education Code.
mmm*‘““ﬁ'o?m.{m provided by Ed

n provi uca-
tion Code Sections 68074 &m dependents) and Mp:n?mtary m’;mbers)
mmﬁeﬁntywof&esmdem'scunem ysical presence in

NOTE: Authority cited: Sections 66700, 68044 and 68000, Education Code. Reference:
Sectlaumwﬂlandm.&lmﬁoncoda.

54060. Appeal Procedure.
(az A community college district shall notify each student of the student’s
c son not later than fourteen (14) calendar days after the
mof the ‘session for which the student l:l:hmd, or fourteen (14)

ys after the student’s for whichever is later.
(b) Any student, following a decis on residence classification by the col-
lege.mmakewritten of that decision. Each community e dis-
trict establish procedures for appeals of residence classifications.
(c) The will advise community college districts on issues in resi-
dence classification. However, the student have no right of appeal to the
Chancellor or Board of

NOTE:Authodtyciwd:Secﬁommw,Mandm.EdmuonCode. Reference:
Sections 68044 and 68000, Education Code.

54070. Refunds.

The gov board of each community college district shall adopt rules

iding for of the following nonresident tuition fees:

(a) Those collected in error.

(b) Those refundable as a result of a reduction of the educational program
attbecommunitycollegeforwhichthefeeshavebeenpaid.

(¢) Memﬁmdableasaresultofthestudcnt'sreducﬁonofmﬁtsorthe
student’s withdrawal from an education i at the community college for
which fees have been paid, where reduction or withdrawal is for reasons
deemed sufficient by the district governing board.

NOTE: Authority cited: Sections 06700, 63044 and 68080, Education Code. Reference:
Sections 08044 and 68000, Education Code.

54072, Waiver.

The community college district may waive nonresident tuition fees which
were not collected in a previous session where:

(a) 'l‘befeeswerenotcollectedasaresultofthedistrict’serrorandnot

the fault of the student, and

(b) To collect the fees would cause the student undue hardship. No state
ﬁmdsmaybecollectedfortheattendanceofastudentforwhomfeeswere
waived pursuant to this section.
NOTE: Authority cited: Sections 66700, 68044 and 68080, Education Code. Reference:
Sections 68044 and 68000, Education Code.
HISTORY:

1. New section filed 6-8-83; effective thirtieth day thereafter (Register 83, No. 24).
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§ 53530

BARCLAYS CALIFORNIA CODE OF REGULATIONS

Title 5

History
1. New section filed 6-5-90 by the Board of Govemors, California Community
Colleges, with the Secretary of State; operative 7-5-90, Submitted to OAL for
g;hﬁng only pursuant to Education Code section 70901.5(b) (Register 90, No.
).

§53530. Use of Bond Proceeds.

Any funds derived from the sale of the bonds issued by the former dis-
trict shall be used for the acquisition, construction, or improvement of
college property only in the territory which comprised the former district
ortodischarge the bonded indebtedness of the former district, except that
ifthe bonded indebtedness is assumed by the new district, the funds may
bousedin anyarea of the new district for the purposes for which the bonds
were originally voted.

Nore: Authority cited: Sections 66700 and 70901, Education Code, Peference:
Section 70901, Education Code.
Hisrory

1. Adoption of section submitted to OAL for printing only pursuant to Govem-
ment Code section 11343.8 (Register 91, No, 23),

§53540. Territory of District Bacoming Part of Two or
More Districts; Disposition of Records.

Ifall the territory of any district becomes part of two or more districts,
and the inclusion in the two or more districis of the several portions of
teritory comprising the whole of the original district is effective for all
purposcson the same date, the records of the original district shall be dis-
posed of as follows:

(8) All records of the original district which are required by law to be
kept on file shall be deposited with the governing board of the district
which, after the reorganization has become effective forall purposes, has
located within its boundaries the former office of the superintendent of
the original district.

(b) Records of employees shall be transferred to the district thereafter
employing the personnel or thereafter maintaining the last place of em-
ployment.

(c) Records of students shall be transferred to the district which, after
the date on which the reorganization becomes effective forall purposes,
maintains the college in which a student was last enrolled.

Nore: Authority cited: Sections 66700 and 70901, Education Code. Reference:
Section 70901, Education Code.
History

1. Adoption of section submitted to OAL for printing only pursuant to Goven-
ment Code section 11343.8 (Register 91, No. 23).

Chapter 5. Students

Subchapter 1. Student Residence
Classification

§ 54000. Uniform Residency Requirements.

The provisions of this chapter implement and should be read in con-
Junction with the Uniform Residency Requirements contained in part41
(commencing with section 68000) of the Education Code.

Nore: Authority cited: Sections 66700, 68044, and 70901, Education Code. Ref-

erence: Part 41 (commencing with Section 68000), Education Code.

History

1. Repealer ofah;goler 1 (sections 54000, 54001, 54100, 54101) and new chapter
1 (sections § through 54082, not consecutive) filed 6-25-73 as an emer-
gency; effective upon filing. Centificate of Compliance included (Register 73,
No. 26). For prior history, see Register 70, No. 16,

2. Amendment of NOTE filed 11—4-77; effective thirtieth day thereafter (Regis-
ter 77, No45).

3, Repellerofchngm 1 (sections 54000-54082, not consecutive) and new chap-
ter 1 (sections 54070, not consecutive) filed 11-22-82; effective thir-
tieth day thereafter (Register 82, No. 48), For prior history, see Registers 79,
No. 46; 77, No, 45; 74, No, 45; 74, No. 10; and 73, No. 44,

4. Amendment of sectlon submitted to OAL for printing only pursuantto Govem-
ment Code section 11343.8 (Reglster 91, No, 23).

Page 334

L ——

§54001. Adoption of Rules and Regulations; Publication;
Uniformity.

Theresidence determination date and a summary of the rules and regu-
lations adopted by the Board of Governors and district governing boards
pursuant to chapter 1 part 41 of division 5 of :he Education Code, com-
mencing with scction 68000 shall be published in the district catalogs.
The statute law and the rules and regulations adopted by the Board of
Govemors and the district shall be made available to the students at each
district.

Nore: Authority cited: Sections 66700 and 70901, Education Code, Reference:
Section 70901, Education Code.
Hisrory

1. Adoption of section submitted to OAL for printing only pursuant to Govern-
ment Code section 11343.8 (Register 91, No. 23).

§ 54002, Resldence Detormination Date.

“Residence determination date” is that day immediately preceding the
opening day of instruction of the quarter, scmester, or other session as set
by the district goveming board, during which the student proposes to at-
tend a college.

1. Amendment of section submitted to OAL for printing only pursuant to Govern-
ment Code section 11343.8 (Register 91, No. 23).

§54010. Roesidence Claasification Proceduras.

(a) Residence classification shall be made for each student at the time
applications for admission are accepted and whenever a student has not
been in attendance for more than one semester or quarter. A student pre-
viouslyclassified as anonresident may be reclassified as of. anyresidence
determination date.

(b) The student shall be required to present evidence of physical pres-
ence in Califomia, intent to make California the home for other than a
temporary purpose and, if the student was classified as a nonresident in
the preceding term, financial independence.

(¢) Community college districts shall require applicants to supply in-
formation as specified in this chapter and may require additional infor-
mation as deemed necessary.

(d) The district shall weigh the information provided by the student
and determine whether the student has clearly established that he or she
hasbeen aresident of California for one year priorto the residence deter-
mination date,

(e) Applicants shall certify their answers on residence questionnaires
under oath or penalty of perjury.

Nore: Authority cited: Sections 66700, 68044, and 7
jce; Sections 68044 and 680 ducation Caod
History
1. Amendment of section submitted to OAL for printing only pursuant to Govern-
ment Code section 11343.8 (Register 91, No, 23).

§ 54012, Resldence Questionnalres.

(a) Each community college district shall use a residence question-
naire in making residence classifications.

(b) The residence questionnaire shall ask each student where the stu-
dent has maintained his or her home for the last two years and whether
the student has engaged in any activity listed in subsection (f) of section
54024

(¢) The questionnaire shall ask each student under 19 years of age
where the parent has lived for the last two years and whether the parent
hes engaged in any activity listed in subsection (f) of section 54024,

(d)If the student, or the student’s parent if the student is under age 19,
haseither maintained a home outside of Califomin at any time during the
last two years, or has engaged in any activity listed in subsection () of
section 54024, the student shall be asked for additional evidence of intent
to reside in California such as that identified in subsection (¢) of section
54024,

(e) The Chancellor shall provide a sample residence questionnaire
which districts may use in complying with this requirement,

Reglater 91, No. 23; 6-7-91




Title §

Califernia Community Colleges

§ 54032

Nore: Authority cited: Sections 66700, 68044 and 70901, Education Code. Refer-
ce: Sections 68044 and 68062, Education Code.

History

1. Amendmext of section submitted to GAL for printing only pursuant to Govem-
ment Code section 11343.8 (Register 91, No, 23).

§54020. Residence.

In order to establish a residence, it is necessary that there be aunion
of actand intent, To establish residence, a person capable of establishing
residence in California must couple his or her physical presence in Cali-
fornia with objective evidence that the physical presence is with theintent
to make Califomia the home for other than a temporary purpose.

Norte: Authority cited: Sections 66700, 68044, and 70901, Education Code. Ref-
&m_g,' Secﬁons EE!Z; §§m. 68061 and “&Z Education Code.
History

1. Amendment of section submitted to OAL for printing only pursuant to Govem-
ment Code section 11343.8 (Register 91, No, 23).

§54022. Physical Presence.

(a) A person capable of establishing residence in California must be
physically present in California for one year prior to the residence deter-
mination date to be classified as a resident student.

(b) A temporary absence for business, education or pleasure will not
resultin loss of California residence if, during the absence, the person al-
ways intended to return to California and did nothing inconsistent with
that intent.

(c) Physical presence within the state solely for educational purposes
does not constitute establishing California residence regardless of the
length of that presence.

Authority cited: Sections 66700, 63044, and 7090

Nome:

1. Amendment of scction submitied o OAL for printing only pursuant to Govem-
ment Code section 11343.8 (Register 91, No. 23).

§ 54024, intent.

(a) Intent to make California the home for other than a temporary pur-
pose may be manifested in many ways. No one factor is controlling.

(b) A student who is 19 years of age or over, and who has maintained
a home in California continuously for the last two years shall be pre-
sumed to have the intenttomake California the home forotherthanatem-
porary purpose unless the student has evidenced a contrary intent by hav-
ingengaged in any of the activities listed in subsection (f) of this section.

() A student who is under 19 years of age shall be presumed to have
theintent to make California the home for other than a temporary purpose
if both the student and his parent have maintained a home in California
continuously for the last two years unless the studenthasevidenced acon-
trary intent by having engaged in any of the activities listed in subsection
(f) of this section.

(d) A student who does not meet the requirements of subsection (b) or
subsection (c) of this section shall be required to provide evidence of in-
tent to make Califomia the home for othr.r than a temporary purpose as
specified in subsection (e) of this section.

() Objective manifestations of intent to establish California residence
include but are not limited to:

(1) Ownership of residential property or continuous occupancy of
rented or leased property in California.

(2) Registering to vote and voting in California.

(3) Licensing from California for professional prectic<.

(4) Active membership in service or social clubs.

(5) Presence of spouse, children or other close relatives in the state.

(6) Showing California as home address on federal income tax form.

(7) Payment of Califomia state income tax as a resident.

(8) Possessing California motor vehicle license plates.

(9) Possessing a California driver’s license.

(10) Maintaining permanent military address orhome of record in Cal-
iforia while in armed forces.
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(11) Establishing and maintaining active Califomia bank accounts.

(12) Being the petitioner for a divorce in California.

(f) Conduct inconsistent with a claim of California residence includes
but is not limited to:

(1) Muintaining voter registration and voting in another state.

(2) Being the petitioner for a divorce in another state.

(3) Attending an out-of-state institution as a resident of that other
state.

(4) Declaring nonresidence for state income tax purposes,
Norte: Authority cited: Sections 66700, 68044, and 70901, Education Code. Ref-

History
1. Amendment of section submitted to OAL for printing only pursuant to Govern-
ment Code section 11343.8 (Register 91, No. 23),

§54026. Burden.
Theburdenis onthe student to demonstrate clearly both physical pres-
ence in California and intent to establish California residence.
Norte: Authority cited: Sections 66700, 68044, and 70901, Education Code. Ref-
ecence: Section 68041, Education Code.
Hisrory

1. Amendment of section submitted to OAL for printing only pursuant to Govern-
ment Code section 11343,8 (Register 91, No, 23).

§54028. One-Year Walting Perlod.

The one~yearresidence period which a student must meet to be classi-
fied as a resident does not begin to run until the student both is present
in California and has manifested clear intent to become a California resi-
dent.

Norte; Authority cited: Sections 66700, 68044, and 70901, Education Code, Ref-
erence: Sections 68017, 68060, 68061 and 68062, Education Code.
History

1. Amendment of section submitted to OAL for printing only pursuant to Govern-
ment Code section 11343.8 (Register 91, No, 23).

§ 54030, Roostablished Residence.

Ifastudent or the parents of a minor student relinquish California resi-
dence after moving from the state, one full year of physical presence,
coupled with one full year of demonstrated intent to be a California resi-
dent, is required to reestablish residence for tition purposes, except as
provided in Education Code section 68070.

Note: Authority cited: Sections 66700, 63044, and 70901, Education Code. Ref-

T Dections O8UI 7, GUGL, GSUB L and GRUGYZ, Fdticaiinn & ode
History

1. Amendment of section submitted to OAL for printing only pursuantto Govem-
ment Code section 11343.8 (Register 91, No. 23).

$54032. Financial independence.

(a) A student seeking reclassification as aresident, who was classified
asanonresident in the preceding term, shall be determined financially in-
dependent or dependent in accordance with Education Code section
68044,

(b) A student who has established financial independence may be re-
classified as a resident if the student has met the requirements of section
54020 for one year prior to the residence determination date.

(c) In determining whether the student has objectively manifested in-
tenttoestablish Californiaresidence, financial independence shall weigh
in favor of finding California residence, and financial dependence shall
weigh against finding California residence.

(d) Financial dependence in the current or preceding calendar year
shall weigh more heavily against finding California residence than shall
financial dependence in earlicr calendar years. Financial dependence in
the current or preceding calendar year shall be overcome only if

(1) the parent on whom the student is dependent is a California resi-
dent, or

(2) there i3 no evidence of the student’s continuing residence in anoth-
crstate.

Nome: Aulhorllx‘ cited: Sections 66700, 63044, and 70901, Education Code. Ref-
erence: Section 68044, bducation Coce,

Reglater 91, No. 29; 6-7-91
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BARCLAYS CALIFORNIA CODE OF REGULATIONS

Title §

History
1. Amendment of section submitted to OAL forprinting only pursuant to Govern-
ment Code section 11343.8 (Register 91, No, 23).

§ 54040. Self-Supporting Exception.

Any student claiming application of the self-supporting exception
pursuant to Education Code section 68071 shall provide evidence such
as; documentation, including W—2 forms or a letter from the employer,
showing carnings for the year immediately preceding the residence de-
termination date of attendance, a statement that the student has actually
been present in California for said year (short absences from the state for
business or pleasure will not preclude the accumulation of time), and a
statement showing all expenses of the student for said year.

Nors: Authority cited: Sections 66700, 68044, and 70901, Education Code. Ref-
erence: Sections 68044 and 68071, Education Code.
History

1. Amendment of section submitted to OAL for printing only pursuantto Govern-
ment Code section 11343.8 (Register 91, No. 23).

§ 54041. Military Dependent.

A dependent natural oradopted child, stepchild or spouse of a member
of the armed forces of the United States claiming residence status pur-
suant to section 68074 of the Education Code shall provide a statement
from the military person’s commanding officer or personnel officer that
the military person’s duty station is in California on active duty as of the
residence determination date; orthat the military personis outside of Cal-
ifornia on active duty after having been transferred immediately and di-
rectly from a California duty station after the residence detzrmination
date; or that the military person has, after the residence determination
date, retired as an active member of the armed forces of the United States.
A statement that the student is a dependent of the military person for an
exemption on federal taxes shall also be provided.

Norz: Authority cited: Sections 66700, 68044 and 70901, Education Code. Refer-
ence: Sections 68044 and 68074, Education Code.

History
1, ?Al;mendment filed 6-8-83; effective thirticth day thereafter (Register 83, No.

2, Amendment of section submitted to OAL fcr printing only pursuant to Govern-
ment Code section 11343.8 (Register 91, No, 23).

§ 54042. Member of Miiltary.

A studentclaiming application of section 68075 of the Education Code
must provide a statement from the student’s commanding officer or per-
sonne] officer that the assignmentto active duty in this stateis not foredu-
cational purposes. The student shouid also produce evidence of the date
of assignment to California,

Nore: Authority cited: Sections 66700, 68044, and 70901. Education Code. Ref-
S 68047 and ¢BU75, Education Code, =

_erence: Sections
HlmRY

1. Amendment of section submitted to OAL fos printing only pursuant to Govem-
ment Code section 11343.8 (Register 91, No. 23).

§ 54045. Allen Students.

Analiennot precluded from establishing domicile in the United States
by the Immigration and Nationality Act (8 U.S.C. 1101, et seq.) shall be
classified as a resident or nonresident pursuant to the provisions of this
chapter.

An alien is precluded from establishing domicile in the United States
if the alien is in the United States under an unexpired visa which requires
that the alien have a residence outside the United States or that he or she
enter the United States solely for some temporary purpose. An alien who
is precluded for establishing domicile in the United States shall not be
classified as a resident,

OTE: Authority cited: Sections 66700, 68044, and 70901, Education Code. Ref-

History
1. Repealer and new section filed 3-3-86; effective thirticth day thereafier (Reg-
ister 86, No. 10).
2. Amendment of section submitted to OAL for printing only pursuantto Govern-
ment Code section 11343.8 (Register 91, No. 23).
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§54046. Public School Employee Holding Valld
Credential.

A student claiming residence status pursuant to section 68078 of the
Education Code shall provide a statement from the employer showing
employment by a public school ina full-time position requiring certifica-
tion qualifications for the college year in which the student enrolls. The
student must also show that he or she holds a credential and will enroll
in courses necessary to obtain another type of credential authorizing ser-
vice in the public schools, or that the student holds a credential issued by
the Board of Governors and is enrolled in courses necessary to fulfill cre-
dential requirements,

Nore: Authority cited: Sections 66700, 68044, and 70501, Education Code. Ref-

erence: Sections 68044 and 68078, Education Code,
History
1. Amendment of section submitted to OAL for printing only pursuant to Govern-
ment Code section 11343.8 (Register 91, No. 23).

§ 54047. Student Under Custody of Resident Aduit.

A student claiming residence under provisions of section 68073 of the
Education Code shall provide with evidence that the adult or aduits with
whom the studenthas resided has had Crlifornia residence for 1 yearim-
mediately preceding the residence determdnation date, and further evi-
dence that the student has resided with such adult or adults for a period
of not fewer than 2 years.

Nome: A"Mf!a cited: Sections 66700 and 68044, Education Code. Reference:
ections , BEducation Code.
Hisrory

1. Amendment of section submitted to OAL for printing only pursuant to Govern-
ment Code section 11343.8 (Register 91, No. 23).

§54048, Agricultural Employment.

A stadent claiming residence shall provide either (a) or (b):

(a) Evidence that the student’s parent with whom the student is living
earns a livelihood primarily by performing agricultural labor for hire in
Califomnia and otherstates and has performed suchlabor in California for
atleasttwomonthsineach of the preceding two years, and that the parent
lives within the district. If the parent of such student had sufficient in-
comie to incur personal income tax liability for federal and/or state pur-
poses, proof that the student was claimed as a dependent on federal or
state personal income tax returns shall also be required.

(b) Evidence showing the student himself or hers.If eams a livelihood
primarily by performing agricultural labor for hire in Californiaand other
states and that suchlaborhas been performedin Califoriafor atlcasttwo
months in each of the preceding two years.

As used in this section agricultural labor for hire means seasonal em-
ployment in connection with actual production of agricultural crops, in-
cluding sceding, thinning and harvesting.

Nore: Authority cited: Sections 66700, 68044, 68040 and 68100, Education
Code, Reference: Sections 68044, 68100 and 78034, Education Code.
Hisrory

1. Amendment of section submitted to OAL for printing only pursuant to Govern-
ment Code section 11343.8 (Register 91, No. 23).

§ 54050. Exceptions from the One=Year Waiting Perlod,

Those exceptions from payment of nonresident tuition provided by
Education Code sections 68074 (military dependents) and 68075 (mili-
tary members) apply only during the first year of the student’s current
physical presence in California.

1. Amendment of section submmitted to OAL for printing only pursuant to Govern-
ment Code section 11343.8 (Register 91, No. 23).

§ 54060. Appeal Procedure.

(a) A community college district shall notify each student of the stu-
dent’s residence classification not later than fourteen (14) calendar days
after the beginning of the session for which the student has applied, or
fourteen (14) calendar days after the student’s application for admission,
whichever is later.
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(b) Any student, following a decision onresidence classification by the
college, may make written appeal of that decision. Each community col-
lege district shall establish procedures forappeals of residence classifica-
tions.

(¢) The Chancellor will advise community college districts on issues
inresidence classification. Howcver, the student shall have norightofap-
peal to the Chancellor or Board of Governors.

uﬂ- Ag'éiori%x cited: Sections 66700 and 68044, Education Code. Reference:
Sections 68040, 68044 arid 78037, Education Code,

History
1. Amendment of ssction submitted o OAL for printing only pursuantto Govem-
ment Code section 11343.8 (Register 91, No. 23).

§ 54070. Refunds.

The governing board of each community college district shall adopt
rules providing for refund of the following nonresident tuition fees:

(a) Those collected in error.

(b) Those refundable as a result of a reduction of the educational pro-
gram at the community college for which the fees have been paid.

(c) Those refundable as a result of the student’s reduction of units or
the student’s withdrawal from an education program at the community
college for which fees have been paid, where reduction or withdrawal is
for reasons deemed sufficient by the governing board.

NoxE: Amhoritgciled: Sections 66700, 68044 and 68051, Education Code. Refer-
enge: S 1, kEducetion A
History

1. Amendment of section submitted to OAL for printing only pursuant to Govem-
ment Code section 11343.8 (Rexister 91, No. 23),

§ 54072, Walver.

The community college district may waive nonresident tuition fees
which were not collected in a previous session where:

(8) The fees were not collected as aresult of the district’s error and not
through the fault of the student, and

(b) To collect the fees would cause the student undue hardship. No
state funds may be collected for the attendance of astudent for whom fees
were waived pursuant to this section.
Nore: Authority cited: Sections 66700, 68044 and 68051, Education Code. Refer-
ence: Section 68044, Education Code.

History

1. 2'l‘l‘;:)w section filed 6-8-83; effective thirtieth day thereafter (Register 83, No.
2. Amendment of section submitted to OAL for printing only pursuant to Govern-

ment Code section 11343.8 (Register 91, No. 23).

Subchapter 2. Reports

History
1. Amendment filed 11-4=77; cffective thirtieth day thereafter (Register 77, No.
45).

2. Repealer of Chapter 2 (Section 54150) filed 7-29-82; effective thirtieth day
thereafter (Register 82, No. 31).

Subchapte 2.5. Medical Insurance for
Hazardous Activities

Note: Authority cited: Sections 71020, 72246.5, Education Code, Reference:
Section 72246.5, Educavion Code.
Hisrory

1. New Chapter 2.5 (Articles 1-3, Sections 54161-54184, not consecutive) filed
12-13-78 as an emergency; effective upon filing. Certificate of Compliance in-
cluded Register 78, No, 50).

2, Repealer of Chapter 2.5 (Sections 54160-54184) filed 11—15-79; effective
thirticth day thereafler (Register 79, No. 46).

Subchapter 3. Attendance

Nore: Authority cited: Sections 66700, 71020, 76300, 78405, 84500.1, and
84530, Education Code, Reference: Sections 8512, 76300, 78203, 78412, 84500,
84500.1, 84500.5, and 84530, Education Code,.
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History

1. Repealer of Chapter 3 (Subchapters  and 2, Sections 5420054222, not con-
sccutive) and new Chapter 3 (Articles 1 and 2, Sections 5418054228, not con-
secutive) filed 8~12-80; effective thirtieth day (Register 80,No. 33).

For prior history, sce Registers 79, No, 46; 77, No. 45; and 74, No. 10.

2. Repealer of Chapter 3 (Articles 1 and 2, Sections 54180-54228, not consecu-
tive) filed 7-29-82; effective thirticth day thereafier (Register 82, No. 31). For
prior history, see Register 81, No. 3.

§54200. Certaln Students’ Residences More than 60 Miles
from Nearest Attendance Center.

Any student under 21 years of age, and any student under 25 years of
age who has been honorably discharged or is otherwise retuming from
active or inactive military service within the armed forces of the Uniied
States, who resides in this state and more than 60 miles from the nearest
community college measured by the usual vehicular route between the
student’s home and the college, may request to attend credit courses at
any community college in the state, whether ornot the student’sresidence
isina district maintaining a community college. The governing board of
the district maintaining the community college designated by the student
shall admit the student provided all requirements for admission are met,

The provisions of this section shall not apply to any student residing
inadistrict maintaining acommunity college if thatdistrict maintains ad-
equate dormitories or housing facilities or provides adequate transporta-
tion for the student between the student’s home and community college
attendance center.

If the student resides within territory not included within any commu-
nity college districtand resides more than 60 milcs from the nearest com-
munity college, measured by the usual vehicular route between the stu-
dents home and the attendance center, there shall be paid to the parents
or other persons having charge or control of the student and directly to
adult students and married minors, by the district in which the student at-
tends, a maintenance allowance not to cxcecd four dollars ($4) percalen-
dar day, including weekends and school holidays, for the portion of a se-
mester, quarter, or other session or term in which the student is enrolled
fulltime in credit classes inacommunity college underthis section. Com-
munity college districts shall receive reimbursement from the Chancel-
lor’s Office forallowances paid to students from nondistrict territory for
the prior fiscal year not to exceed the maximum amount as provided by
law.

No later than 60 days after the close of each fiscal year the Chancellor
shall determine the daily allowance rate for the prior fiscal year. If claims
made by community colleges exceed total funds raised by nondistrict ter-
ritories for that purpose prior to July 1, 1978, the Chiancellor shall prorate
the allowances made under this section. No later than 90 days after the
close of each fiscal year the community college districts shall pay eligible
students at the rate prescribed by the Chancellor and verification of the
claims by the appropriate county superintendent of schools.

The Chancellor shall prescribe procedures for the submission of
claims by community college districts.

For the purpose of this section, a person shell be deemed to be honor-
ably discharged from the armed forces (a) if he orshe was honorable dis-
charged from the armed forces of the United States or (b) if he or she was
inducted into the armed forces of the United States under the “Universal
Military Training and Service Act,” and

(1) satisfactorily completeshis or her period of training and service un-
der that act and is issued a certificate to that effect pursuant to that act,
or

(2) having served honorably onactive duty was transferred toareserve
component of the armed forces of the United States pursuant to that act,
or

(3) was otherwise released pursuant to thatact under honorable condi-
tions,

For the purposes of this section, the term “armed forces of the United
States” shall include all regularand reserve components of the uniformed
services which are subject to the jurisdiction of the Secretary of Defense,
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Norte: Authority cited: Sections 66700, 68044 and 70901, Education Code. Refer-
ence: Sections 68044 and 68062, Education Code,

History
1. Amendment of section submitted to OAL for printing only pursuant to Govem-
ment Code section 11343.8 (Register 91, No. 23).

§ 54020. Resldence.

In order to establish a residence, it is necessary that there be a union
of actand intent. To establish residence, a person capable of establishing
residence in California must couple his or her physical presence in Cali-
fornia with objective evidence that the physical presence is with the intent
to make California the home for other than a temporary purpose.

Norte: Authority cited: Sections 66700, 68044, and 70901, Education Code. Ref-
erence: Sections 68017, 68060, 68061 and 68062, Education Code.
Hisrory
1. Amendment of section submitted to OAL for printing only pursuant to Govem-
ment Code section 11343.8 (Register 91, No. 23).

§ 54022, Physical Presence.

(a) A person capable of establishing residence in California must be
physically present in California for one year prior to the residence deter-
mination date to be classified as a resident student.

(b) A temporary absence for business, education or pleasure will not
resultin loss of California residence if, during the absence, the person al-
ways intended to return to California and did nothing inconsistent with
that intent.

(c) Physical prezence within the state solely for educational purposes
does not constitute establishing California residence regerdless of the
length of that presence.

NontE: Authority cited: Sections 66700, 63044, and 70901, Education Code. Ref-
erence: Sections 68017, 68023, 68060, 68061 and 68062, Education Code.
History

1. Amendment of section submitted to OAL for printing only pursuant to Govem-
ment Code section 11343.8 (Register 91, No. 23).

§ 54024, Intent.

(a) Intent to make California the home for other than a temporary pur-
pose may be manifested in many ways. No one factor is controlling.

(b) A student who is 19 years of age or over, and who has maintained
a home in California continuously for the last two years shall be pre-
suraed to have the intentto make Califoria the home for other than atem-
porary puwpose unless the student has evidenced a contrary intent by hav-
ing engaged in any of the activities listed in subsection (f) of this section.

(c) A student who is under 19 years of age shall be presumed to have
theintentto make California the home for otherthan a temporary purpose
if both the student and his parent have maintained a home in California
continuously for the last two years unless the student has evidenced acon-
trary intent by having engaged in any of the activities listed in subsection
() of this section.

(d) A student who does not meet the requirements of subsection (b) or
subsection (c) of this section shall be required to provide evidence of in-
tent to make California the home for other than a temporary purpose as
specified in subsection () of this section.

(¢) Objective manifestations of intent to establish Califonia residence
include but are not limited to:

(1) Ownership of residential property or continuous occupancy of
rented or leased property in Califomnia.

(2) Registering to vote and voting in California.

(3) Licensing from California for professional practice.

(4) Active membership in service or social clubs,

(5) Presence of spouse, children or other close relatives in the state.

(6) Showing California as home address on federal income tax form.

(7) Payment of California state income tax as a resident,

(8) Possessing California motor vehicle license plates.

(9) Possessing a California driver's license.

(10) Maintaining permanent military address orhome of record in Cal-
ifornia while in armed forces.
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(11) Establishing and maintaining active Califurnia bank accounts.

(12) Being the petitioner for a divorce in California.

(f) Conduct inconsistent with a claim of California residence includes
but is not limited to:

(1) Maintaining voter registration and voting in another state.

(2) Being the petitioner for a divorce in another state.

(3) Attending an out-of-state institution as a resident of that other
state.

(4) Declaring nonresidence for state income tax purposes.
Norte: Authority cited: Sections 66700, 68044, and 70901, Education Code, Ref-
erence: Sections 68017, 68060, 68061 and 68062, Education Code.

History

1. Amendment of section submitted to OAL for printing only pursuant to Govern-

ment Code section 11343.8 (Register 91, No. 23).

§$ 54026, Burden.
The burdenison the student to demonstrate clearly both physical pres-
ence in California and intent to establish Califomia residence.
Note: Authority cited: Sections 66700, 63044, and 70901, Education Code, Ref-
erence; Section 68041, Education Code.
History

1. Amendment of section submitted to OAL for printing only pursuant to Govern-
ment Code section 11343.8 (Register 91, No. 23).

§ 54028, One-Year Walting Period.

The one-yearresidence period which a siadent must meet to be classi-
fied as a resident does not begin to run until the student both is present
in California and has manifested clear intent to become a Californiaresi-
dent.

Nore: Authority cited: Sections 66700, 68044, and 70901, Education Code. Ref-
erence: Sections 68017, 68060, 68061 and 68062, Education Code.
History

1. Amendment of section submitted to OAL for printing only pursuant to Govern-
ment Code section 11343.8 (Register 91, No. 23).

§ 54030. Reestablished Resldence.

Ifa student or the parents of a minor student relinquish California resi-
dence after moving from the state, one full year of physical presence,
coupled with one full year of demonstrated intent to be a California resi-
dent, is required to reestablish residence for tuition purposes, except as
provided in Education Code section 68070.

NoTe: Authority cited: Sections 66700, 68044, and 70901, Education Code, Ref-
erence: Sections 68017, 68060, 68061 and 68062, Education Code,
History

1. Amendment of section submitted to OAL for printing only pursuant to Govern-
ment Code section 11343.8 (Register 91, No. 23).

§ 54032. Financlal Independence.

(a) A student seeking reclassification as a resident, who was classified
as anonresident in the preceding term, shall be determined financially in-
dependent or dependent in accordance with Education Code section
68044,

(b) A student who has established financial independence may be re-
classified as a resident if the student has met the requirements of section
54020 for one year prior to the residence determination date.

(c) In determining whether the student has objectively manifested in-
tenttoestablish Californiaresidence, financial independence shall weigh
in favor of finding California residence, and financial dependence shall
weigh against finding California residence.

(d) Financial dependence in the current or preceding calendar year
shall weigh more heavily against finding California residence than shall
financial dependence in earlier calendar years. Financial dependence in
the current or preceding calendar year shall be overcome only if

(1) the parent on whom the student is dependent is a California resi-
dent, or

(2) there is no evidence of the student’s continuing residence in anoth-
or state.

Norr: Authority cited: Sections 66700, 68044, and 70901, Education Code. Ref-
erence: Section 68044, Education Code,
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HistorY
1. Amendment of section submitted to OAL for printing only pursuant to Govem-
ment Code section 11343.8 (Register 91, No. 23).

§ 54040. Self-Supporting Exception.

Any student claiming application of the self-supporting exception
pursuant to Education Code section 68071 shall provide evidence such
as: documentation, including W-2 forms or a letter from the employer,
showing carnings for the year immediately preceding the residence de-
termination date of attendance, a statement that the student has actually
been present in California for said year (short absences from the state for
business or pleasure will not preclude the accumulation of time), and a
statement showing all expenses of the student for said year.

Norte: Autherity cited: Sections 66700, 68044, and 70901, Education Code. Ref-
erence: Sections 68044 and 68071, Education Code.
Hisrory

1. Amendment of section submitted to OAL for printing only pursuantto Govem-
ment Code section 11343.8 (Register 91, No. 23).

§ 54041. Military Depondent.

A dependent natural oradopted child, stepehild or spouse of a member
of the armed forces of the United States claiming residence status pur-
suant to section 68074 of the Education Code shall provide a statement
from the military person’s commanding officer or personnel officer that
the military person’s duty station is in California on active duty as of the
residence determination date; orthat the military person is outside of Cal-
ifornia on active duty after having been transferred immediately and di-
rectly from a California duty station after the residence determination
date; or that the military person has, after the residence determination
date, retired as an active memberof the anmed forces of the United States.
A statement that the student is a dependent of the military person for an
exemption on federal taxes shall also be provided.

Nore: Authority cited: Sections 66700, 68044 and 70901, Education Code. Refer-
ence: Sections 68044 and 68074, Education Code.
HisTory
1. ﬁ;lendmem filed 6-8-83; effective thirtieth day thereafter (Register 83, No.
2, Amendment of section submitted to QAL for printing only pursuantto Govem-
ment Code section 11343,8 (Register 91, No. 23).

§ 54042. Member of Military.

A studentclaiming application of section 68075 of the Education Code
must provide a statement from the student’s commanding officer or per-
sonnel officer that the assignment to active duty in this state is not foredu-
cational purposes. The student should also produce evidence of the date
of assignment to California,

Not: Authority cited: Sections 66700, 68044, and 70901, Education Code. Ref-
erence: Sections 68044 and 68075, Education Code.
History

1. Amendment of section submitted to OAL for printing only pursuant to Govem-
ment Code section 11343.8 (Register 91, No. 23).

§ 54045. Alien Students.

Analien not precluded from establishing domicile in the United States
by the Immigration and Nationality Act (8 U.S.C. 1101, et seq.) shell be
classified as a resident or nonresident pursuant to the provisions of this
chapter.

An alien is precluded from establishing domicile in the United States
if the alien entered the United States illegally or under a visa which re-

uires that the alien have a residence outside the United States or that he
or she enter the United States solely for some temporary purpose. An
aljen whois precluded for establishing domicile in the United States shall

not be classified as a resident unless and until he o she has been granted

a_change of status by the Immigration and Naturalization Service to a

classification which permits establishing domicile and has, thereafter,
met the requirements of Sections 54020-24 related to physical presence

and intent to make California home for other than & temporary Eu:_:gose.
Undocumented aliens who are classified as California tesidents by any

college ina district for the fall 1991 term shall not be subject to reclassifi-

cation so long as they remain continuous} olled, as defined i -

tion Code 68016, in the district, regardless of which college within the
district is attended.
Norte: Authority cited: Sections 66700, 68044 and 70901, Education Code. Refer-
ence: Section 68062(h), Education Code; 8 USC 1101(a) (15); Toll v. Moreno,
458 U.S. 1 (1982); and Regents of the University of California v. Bradford, 225
Cal. App. 3rd, 972,276 Cal. Rptr. 197 (1990).
History
1. Repealer and new section filed 3-3-86; effective thirtieth day thereafter (Reg-
ister 86, No. 10).
2, Amendment submitted to OAL for printing only pursuant to Government Code
section 11343.8 (Register 91, No, 23).
3. Amendment filed 8-30-91; operative 9-29-91 (Register 92, No. 4).

§54046. Public School Employes Holding Valid
Credentlal.

A student claiming residence status pursuant to section 68078 of the
Education Code shall provide a statement from the employer showing
employment by a public school in a full-time positionrequiring certifica-
tion qualifications for the college year in which the student enrolls. The
student must also show that he or she holds a credential and will enroll
incourses necessary (o obtain another type of credential authorizing ser-
vice in the public schools, or that the student holds a credential issued by
the Board of Governors and is enrolled in courses nccessary to fulfill cre-
dential requirements.

Nome: Authority cited: Sections 66700, 68044, and 70901, Education Code. Ref-
erence: Sections 68044 and 68078, ll\Elducm.ion Code.
ISTORY

1. Amendment of section submitted to OAL for printing only pursuant to Govern-
ment Code section 11343.8 (Register 91, No. 23).

§54047. Student Under Custody of Resident Adult,

A student claiming residence under provisions of section 68073 of the
Education Code shall provide evidence that theadultoradults with whom
the student has resided has had California residence for 1 year imrhedi-
ately preceding the residence determination date, and further evidence
that the student has resided with such adult or adults for a period of not
fewer than 2 years.

Note: Authority cited: Sections 66700, and 68044, Education Code. Reference:
Sections 68044 and 68073, Education Code.
Hisrory
1. Amendment of sections submitted to OAL for printing only pursuant to Gov-
emment Code section 11343.8 (Register 91, No, 23).
2, Editorial correction of printing error (Register 91, No. 43).

§ 54048. Agricultural Employmen’.

A student claiming residence shall provide either (a) or (b):

(a) Evidence that the student’s parent with whom the student is living
eamns a livelihood primarily by performing agricultural labor for hire in
California and other states and has performed such labor in California for
atleast two months in each of the preceding two years, and that the parent
lives within the district. If the parent of such student had sufficient in-
come to incur personal income tax liability for federal and/or state pur-
poses, proof that the student was claimed as a dependent on federal or
state personal income tax returns shall also be required.

(b) Evidence showing the student himself or herself earns a livelihood
primarily by perferming agricultural labor for hire in Califoria and other
states and that such laborhas been performed in California for at leasttwo
months in each of the preceding two years,

As used in this section agricultural labor for hire means seasonal em-
ployment in connection with actual production of agricultural crops, in-
cluding seeding, thinning and harvesting.

NotE: Authority cited: Sections 66700, 68044, 68040 and 68100, Education
Code. Reference: Sections 68044, 65100 and 78034, Education Code.
ISTORY

1. Amendment of section submitied to OAL for printing only pursuant to Govern-
ment Code section 11343.8 (Register 91, No. 23).

§ 54050, Exceptions from the One-Year Waiting Perlod.

‘Those exceptions from payment of nonresident tuition provided by
Education Code sections 68074 (military dependents) and 68075 (mili-
tary members) apply only during the first yeur of the student’s current
physical presence in California.
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Note: Authority cited: Sections 66700 and 68044, Education Code. Reference:  § 540860, Appeal Procedure,
Sections 68044, 68074 and 68075, Eﬂd“"ﬂ“"“ Code. (8) A community college district shall notify each student of the stu.
, . STORY dent’s residence classification not later than fourteen (14) calendar days
1. Amendment of section submitted $o OAL for printing only pursuantto Govern- after the beginning of the session for which the student has applied, or
ment Code section 11343.8 (Register 91, No. 23). -ides ted
fourteen (14) calendar days after the student’s application for admission,
whichever is later,
[The next page is 337.]
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(¢) Community college districts shall require appbclnu to supply in-
formation as specified in this chapter and may require additional infor-
malion as deemed necessary.,

(d) The district shall weigh the information provided by the student
and determine whether the student has clearly established that he or she
has been a resident of California for one year prior to the residence deter-
mination date.

(¢) Applicants shall cenify their answers cn residence questionnaires
under oath or penalty of perjury.

Note: Authcrity cited: Sections 66700, 68044, and 70901, Education Code. Ref-
erence: Sections 68044 and 68062, Ethmon Code,
Histomy

1. Amendmenlohecl.ionmbmmdloOAwaprmg pursusat 1o Govem-
ment Code section 113438 (Register 91, No, 23), caly

§54012. Residence Questionnaires.

() Each community college district shall use a residence question-
naire in making residence classifications.

(b) The residence questionnaire shall ask each student where the sm-
dent has maintained his or her home for the last two years and whether
the student has cngaged in any sctivity listed in subscction (f) of section
54024.

(¢) The questionnaire shall ask cach student under 19 years of age
wherelhepmmhnhvedformehntwoycmmdwheﬂwrmepmm
has engaged in any activity listed in subsection (f) of section 54024.

(d) If the student, or the student’s parent if the student is under age 19,
has cither maintained a home outside ofCallfomualanyumedm'mglhe
last two years, or has engaged in any activity listed in subsection (f) of
scction 54024, the student shall be asked for additional evidence of intent
to reside in California such as thatidentified in subsection (¢) of section
54024,

(¢) The Chancellor shall provide a sample residence questionnaire
which districts may use in complying with this requirement.

Nom: Authority cited: Sections 66700, 63044 and 70901, Education Code. Refer-
Education Code.

ence: Sections 68044 and 68062,

History

1. Amendment of section submitted to OAL for printing only pursuant to Govern-
ment Code section 11343.8 (Register 91, No. 23).

§ 54020. Residence.

In order to establish a residence, it is necessary that there be a union
of actand intent. To catablish residence, a person capable of establishing
residence in California must couple his or her physical presence in Cali-
fornia with objective evidence that the physical presence is with the intent
to make California the home for other than a temporary purpose.

Note: Authority cited: Sections 66700, 68044, and 70901, Education Code. Ref-
erence: Sections 68017, 68060, 68061 nd63062.BducmonCode

History

1. Amendment of section submitted 1o OAL for printing only pursuant o Govem-
ment Code section 11343.8 (Register 91, No, 23).

§ 54022, Physical Presence.

(a) A person capable of establishing residence in California must be
physically present in California for one year prior to the residence deter-
mination date to be classificd as a resident student.

(b) A temporary absence for business, education or pleasure will not
result in loss of California residence if, during the absence, the person al-
ways intended to retum to California and did nothing inconsistent with
that intent.

(c) Physical presence within the state solely for educational purposcs
does not constitute establishing California residence regardless of the
length of that presence.

Note: Authority cited: Sections 66700, 68044, and 70901, Education Code. Ref-
erence: Sections 68017, 68023, 68060, 68061 and 68062, Education Code,
History

1, Amendment of section submitted 10 OAL for printing only pursuant to Govem-
ment Code section 11343.8 (Register 91, No. 23).
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§54024. Intent.

(a) Intent tomake California the home for other than a temporary pur-
posc may be manifested in many ways. No one factor is controlling.

(b) A student who is 19 years of age or over, and who has maintained
a home in California continuously for the last two years shall be pre-
sumed tohave the intentto make California the home forotherthanatem-
pomypmpouunlesstlwstudemhumdmdaoomuyulmbyhav-
ingengaged in any of the activities listed in subsection (f) of this section.

(c) A student who is under 19 years of age shall be presumed to have
ﬂlemmtomnkeCahfonmd:ehomeforodnﬂ&mawmpom:ypwpon
if both the student and his parent have maintained a home in Califomia
continuously for the Iast two years unless the student has cvidenced acon-
trary intent by having engaged in any of the activitics listed in subsection
(f) of this section.

{d) A student who does not meet the requirements of subsection (byor
subsection (c) of this section shall be required to provide evidence of in-
tent to make Clllfonuamehomeforodmuunnempomypmpmeu
specified in subsection (e) of this section.

(c) Objective manifestations of intent to establish Califcenia residence
include but are not limited to:

(1) Ownership of residential property or contivous cocupancy of
rented or leased property in California.

(2) Registering to vote and voting in California.

(3) Licensing from California for professional practice.

(4) Active membership in service c¢ social clubs.

(5) Presence of spouse, children or other close relatives in the stuate.

(6) Showing California as home address on federal income tax form.

(7) Payment of California state income tax as a resident.

(8) Possessing California motor vehicle license plates.

(9) Posscasing a Californis driver’s license.

(10) Maintaining permanent militery address orhome of record in Cal-
ifornia while in armed forces.

(11) Establishing and axainteining active California bank accounts.

(12) Being the petitioner for a divorce in California.

(f) Conduct inconsisterst with & claim of Califomia residence includes
but is not limited to:

(1) Maintaining voter registration and voting in another state.

(2) Being the petiticner for a divorce in another state.

(3) Auending an owi-of-state institution as & resident of that other
state.

(4) Declasing nonresidence for state income tax purposes.

Nore: Authority cited: Sectsons 66700, 68044, and 70901, Education Code. Ref-
erence: Sections 68017, 63060, 63061 nd69062.5&luhon

History
1. Amendment of section submitted 10 OAL for printing only pursuant 1o Govern-

ment Code section 11343.8 (Register 91, N'» 23)
§ 54026. Burden.

The burden s on the student to demonstrate clearly both physicel pres-
ence in California and intent ¢o establish California residence.

Norte: Authority cited: Secmmﬁﬁ‘loo.&ou and 70901, Education Code. Ref-
erence: Section 6804 1, Education Co
Hlmn'

1. Amendment of section submitted o QAL for printing pursuant 1o Goven-
ment Code section 11343.8 (Register 91, No. 23). ouly
§ 54028. One-Year Walting Period.

The one~yearresidence period which a student must meet to be classi-
fied a3 a reside,.t does not begin to run until the student both is present
in Californiz and has manifested clear intent to become a California resi-
dent.

NomAuﬁomycned.SeclmﬁﬁmmwdeI Education Code. Ref-
wence: Sections 68017, 58060, 68061 and 63062, Education Code.
Hisrory
1. Amendment of section submitted %0 OAL for % Govem-
ment Code section 11343.8 (Register 91, Nawmm
§ 54030. Reestablished Resldence.

Ifastudent or the parents of a minor student reliviquish California resi-

dence after moving from the state, one full year of physical presence,

Regior 92 Nos. 10-13; 3-27-92




§ 54032

BARCLAYS CALIFORNIA CODE OF REGULATIONS

Title 5

coupled with onc full year of demonstrated intent to be a California resi-
dent, is required to reestablish residence for tuition purposes, except as
provided in Education Code secticn 68070.

Note: Authorisy ciked: Sections 66700, 68044, and 70901, Education Code. Ref-
erence: Sections 68017, 68060, 68061 and 68062, Education Code.

Hisrory
1. Amendment of section submitted 1o OAL for printing only pursusnt to Govem-
meot Code secton 11343.8 (Reginier 91, N 23). "

§54032. Finencial iIndependence.

(a) A student seeking reclassification as a resident, who was clasvified
asa norwesident in the preceding texm, shall be determined financially in-
dependent or dependent in accordance with Education Code section
68044,

(b) A student who has established financial independence may be re-
classified as u resident if the student has met the requirements of section
54020 for one year prior to the residence determination date.

(¢) In determining whether the student has objectively manifested in-
tenttocstablish Californiaresidence, financial independence shall weigh
in favor of finding Californis residence, and financial dependence shall
weigh against finding California residence.

(d)mehldependenceindwcmmorprmdingcdcndarym
shall weigh more heavily ageinst finding California residence than shall
financial dependence in earlier calendar years. Financial dependence in
the current or preceding calendar year shall be overcome only if

(1) the parent on whom the student is dependent is a California resi-
dent, or

(2) there isno evidence of the student’s continuing residence in anoth-
er slate.

Note: Authority cited: Sections 66700, 68044, ad 70901, Education Code. Ref-
erence: Section 68044, Educstion C"old:m
11

1. Amendment of section submitied to OAL for printing pursuantto Govem-
ment Code section 11343.8 (Register 91, No. 23). oaly

§ 54040, Exception.

Any student claiming applicstion of the self-supporting exception
pursuant to Education Code section 68071 shall provide evidence such
as: documentation, including W2 forms or a letter from the employer,
showing camings for the year immedistely preceding the residence de-
termination date of attendance, a statement that the student has sctually
been present in California for said year (short absences from the stat: for
bulineuorpkmncwillnotpmcludelhemmuhﬁonofﬁme).mda
statement showing all expenses of the student for said year.

Note: Authority cited: Sections 66700, 68044, snd 70901, Education Code. Ref-
crence: Sections 68044 and ﬁml.ﬁdtmﬁon Code,
ISTORY

l.AmendmenlohecﬁonmbnﬁnedmOAwayrhhgonlymthwem-
ment Code section 11343.8 (Register 91, No. 23).

§54041. Miiitery Dependent.

A dependent natural oradopted child, stepchild orspouse of amember
of the armed forces of the United States claiming residence status pur-
suant to section 68074 of the Education Code shall provide a statement
from the military person's commanding officer or personnel officer that
the military person’s duty station is in Califomia on active duty as of the
residence determinationdate; or that the militery person isoutside of Cal-
ifornia on active duty after having been transferred immediately and di-
sectly from a California duty station afier the residence determination
date; or that the military person has, after the residence determination
date, retired as an active member of the armed forces of the United States.
A statement that the student is a dependent of the military person for an
exemption on federal taxes shall also be provided.

NotE: Authoritycited: Sections 66700, 68044 snd 70901, Education Code. Refer-
ence: Sections 68044 and 68074, Education Code.

History
1. 2A4n)1endmenl filed 6-8-83; effective thirticth day thereafier (Register 83, No.

2. Amendment of section submitied to OAL for printing only pursuant to Govem-
ment Code section 11343.8 (Register 91, No, 23).
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#54042. Member of Military.

Astudent claiming applicationof section 68075 of the Education Code
must provide a statement from the student’s commanding officer or per-
sonncl officer that the assignment to active duty in this state is not foredu-
cational purposes. The student should also produce evidence of the date
of assignment to California.

Nore: Authority cited: Sections 66700, 68044, and 70901, Education Code. Ref-
erence: Sections 68044 and 68075, Education Code.
Hisrory
1. Amendment of section submitted to OAL for printin pursuant to Govern-
ment Code section 11343.8 (Register 91, No. 23), Booly

§ 54045. Allen Students.

Analicn not precluded from establishing domicile in the United States
by the Immigration and Nationality Act (8 U.S.C. 1101, et cq.) shall be
classified as a resident or nonresident pursuant to the provisions of this
chapter.

An alien is precluded from establishing domicile in the United States
if the alien cntered the United States illegally or under a visa which re-
quires that the alien have & residence outside the United States or that he
or she enter the United States solely for some temporary purposc.
alicn who is precluded for establi domicile in the United States s
not be classified as a resident unless and unti
& change of status by the Immigration and Naturalization Service to a
classification which its establishing domicile and has met the re-

pirements of Sections 54020-24 related to physical nce and intent
wmke&ﬂfomhhmefwoﬂmﬁmawmpmvymon. Undocu-

An
hail

mented liens who are classified as Califomia residents by any college
in a district for the fall 1991 term shall not be subject to reclassification
30 long as they remain continuously enrolled, as defined in Education
Code 68016, in the district, regardless of which college within the district
is attended,
Nom: Alﬂmrhyched:S&ﬁomGﬂOO,ﬁWlthl.EdwuionCode.Refer-
ence: Section 68062(h), Education Code; 8 USC 1101(s) (15); Toll v. Moreno,
458U.S.1 (1982); and gfmu of the University of California v. Bradford, 225
Cal.App.3rd 972, 276 CalRptr. 197 (1990).

Histony
+ Repealer and new section filed 3~3-86; effective thirtieth day thereafier (Reg-
ister 86, No. 10).

2. Amendment submitted to OAL for printing onl pursuant to Government Code
section 11343.8 (Register 91, No. 23).m. y

3. Amendment filed 8-30-91; operative 9-29-91 (Register 92, No. 4).
4.Ediloﬁalcmeaimofpﬁmhgmhlecondp-wh(keﬁm92.m. 12).

§ 54048, Public School Employee Holding Vaiid
Credential.

A student claiming residence status pursuant to section 68078 of the
Education Code shall provide a statement from the employer showing
employment by a public school in a full-time position requiring certifica-
tion qualifications for the college year in which the student enrolls, The
student must also show that he or she holds a credential and will enroll
incourses necessary to obtain another type of credential authorizing ser-
vice in the public schools, or that the smdent holds a credential issued by
the Board of Governors and is enrolled in courses necessary to fulfill cre-
dential requirements.

Note: Authority cited: Sections 66700, 68044, and 70901, Education Code. Ref-
erence: Sections 68044 and 68078, Education Code.
Hlﬂm?
1. Amendment of section submitted v OAL for print tto -
ment Code section 11343.8 (Register 91, No'.’rilsl?’mlym Govern

§ 54047. Student Undsr Custody of Resident Adult.

A student claiming residence under provisions of scction 68073 of the
Education Codeshall provide cvidence that theadult or adults with whom
the student has resided has had California residence for 1 year immedi-
ately preceding the residence determination date, and further evidence
that the student has resided with such adult or adults for a period of not
fewer than 2 years,

Nore: Authority cited: Sections 66700, and 68044, Education Code, Reference:
Sections 63044 and 63073, Education Code.

Ragister 92, Nos. 10-13; 3-27-92
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Hisrory
1. Amendment of sections submitied to OAL for printing only pursuant 1o Gov-
ememCoduemonllMSS(RenlaDl No. 23).

2, Editorial comrection of printing error (Register 91, No. 43).

§ 54048, Agriculturel Employment.

A smadam clelning residence shall provide either (a) or (b):

(a) Evidencs that the student’s parent with whom the student is living
cams a livelihood primarily by periorming agricultural labor for hire in
California and other states and has performed such labor in California for
atleast two monthe ineach of the preceding two years, and that the parent
lives within the district. If the parent of such stndent had sufficient in-
come to incar personal income tax liability for federal and/or state pur-
poscs, proof that the student was claimed as a dependent on federal or
state personal income tax retums shall aiso be required.

(b) Evidence showing the student himself or herself cams a livelihood
primarily by performing agricultural labor forhirein California and other
statesand that such labor has been performed in Culifornia for at least two
months in cach of the preceding (wo years.

As used in this section agricultural labor for hire means scasonal eni-
ployment in connection with actusl production of agricultural crops, in-
cluding seeding, thinning and harvesting.

Nome: Authosity cited: Sections 66700, 68044, 68040 and 68100, Education
Code. Reference: Sections 68044, “and?ﬂ(BﬂEducmCode.
History

1. Amendment of section submitied 10 OAL for printing oaly pursuant to Govern-
ment Code section 11343.8 (Register 91, No. 23).

§ 54050. Exceptions from the One-Year Walting Period.

Those exceptions from payment of nonresident tuition provided by
Education Code sections 68074 (military dependents) and 68075 (mili-
tary members) lpply only during the first year of the student’s current
physical presence in California.
Note: Authority cited: Sections 66700 and 68044, Education Code. Reference:
Sections 68044, 68074 and 68075, Education Code.

History

1. Amendment of section submitted to OAL for printing only pursuant o Govem-
ment Code section 11343.8 (Register 91, No. 23).

§ 54080. Appeal Proceduroe.

(a) A community college district shall notify each student of the stu-
dent's residence classification not later than fourteen (14) calendar days
after the beginning of the session for which the student has applicd, or
fourteen (14) calendar days after the student’s application for sdmission,
whichever is later.

(b) Any student, following a decision onresidence classificaion by the
college, may make written appeal of that decision. Each community col-
lege district shall establish procedurcs for appeals of residence classifica-
tions.

(c) The Chancellor will advise community college districts on issues
inresidence classification. However, the student shall have noright ofap-
peal to the Chancellor or Board of Governors.

Note: Authority cited: Sections 66700 and 68044, Education Code. Reference:
Sections 68040, 68044 xad 78034, Educstion Code.
History
1. Amendment of section submitted to OAL for printing only pursuant fo Govem-
ment Code section 11343.8 (Register 91, No. 23).

§ 54070. Refunds.

The governing boerd of each community collegs district shall adopt
rules providing for refund of the following nonresident tuition fees:

(&) Those collected in error.

(b) Those refundable as a result of a reduction of the educational pro-
gram at the community college for which the fees have been paid.

(c) Those refundable as a result of the student’s reduction of units or
the student’s withdrawal from an education program at the community
college for which fees have been paid, where reduction or withdrawal is
for reasons decmed sufficient by the governing bosrd.

Nore: Authority cited: Sections 66700, 63044 and 68051, Education Code. Refer-
ence: Sections 68044 and 68051, Education Code.
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History
1. Amendment of section submitted to OAL for printing only pursuant 1o Govern-
ment Code scction 11343.8 (Register 91, No. 23). ouly

§ 54072. Walver.

The community college district may waive nonresident tuition fees
which were not collected in a previous session where:

(a) The fees were not collected as aresult of the district’s error and not
through the fanlt of the student, and

(b) To collect the fecs would caurs the student undue hardship. No
state funds may be collccted for the attendance of a student for whom fees
were waived pursuant to this section.

Nore: Authority cited: Sections 66700, 68044 and 68051, Educstion Code. Refer-
ence: Section 68044, Education Code.

¥
I.WMﬁums;Jmemmmymmu.m

2. Amendment of section submitied 1o OAL for printing pursuant 10 Govern-
ment Code section 11343.8 (Register 91, No. 23). oaly

Subchapter 2. Parking for Students
with Disabllities

§ 54100. Parking for Students with Disabilities.

(a) Each community college district which provides parking shall,
consistent with the requirements of this section and Education Code Scc-
tions66260and 6731 1.5, provide parking ateack: of its collegesorcenters
to students with disabilitics and those providing transportation for such
students,

(b) For purposes of this section, “students with disabilities™ are those
who have enrolled at the college and:

(1) qualify as disabled persons ordisabled veterans pursuant to Section
22511.5 of the Vehicle Code; or

(2) are entitled to special parking provided through Disabled Student
Programs and Services pursuant to Subchapter 1 (commencing with Sec-
tion 56000) of Chapter 7 of this Division.

(c) Students with disabilitics using parking provided under this section
may be required to display a distinguishing license plate or placard issued
by the Department of Motor Vehicles pursuant to Section 22511.5of the
Vehicle Code or a special stickerissued by the college authorizing park-
ing in spaces designated for persons with disabilities.

(d) Students with disabilities may be required to pay perking permit
fees imposcd pursuant to Education Code Section 72247, Students with
disabilities shall not be required to pay any other charge, or be subjected
toany time limitation or otherrestriction not specified herein, when park-
ing in any of the following arcas:

(1) any restricted zone described in subdivision (¢) of Section 21458
of the Vehicle Code;

(2) any street upon which preferential parking privileges and height
limits have been given pursuant to Section 22507 of the Vehicle Code;

(3) any parking zone that is restricted as to the length of time parking
is permitted as indicated by a sign erected pursuant to 8 local ordinance;

(4) any metered zone; or

(5)any space inany lot orarea otherwise designated foruse by faculty,
staff, administrators, or visitors.

(¢) Parking specifically designated for persons with disabilities pur-
suant to Section 7102 of Title 24 of the Califomia Code of Regulations
shall be available to students with disabilities, and those providing trans-
portation to such persons, in those parking areas which are most accessi-
ble to facilities which the district finds are most used by students.

(f) Esch community college district shall post in conspicuous places
notice that parking is available to students with disabilitics and those pro-
viding transportation for such students.

(g) When parking provided pursuantto this sectionis located inan area
where sccess is controlled by a mechanical gate, the district shall ensure
that accommodations are made for students with disabilities who are un-
able to operate the gate controls, Accommodations may be provided by

Ragiser 2, Now. 10-13; 3-27-92
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Title 5
3. Editorial comrection of HisToRY 1 (Register 95, No. 19).

Chapter 5. Students

Subchapter 1. Student Residence
Classification

§ 54000. Unliform Residency Requirements.

The provisions of this chapter implement and should be read in con-
junction with the Uniform Residency Requirements contained in part 41
(commencing with section 68000) of the Education Code.

NoTE: Authority cited: Sections 66700, 68044, and 70901, Education Code. Ref-

erence: Part 41 (commencing with Section 68000), Education Code.

History

1. Repealer of chapter 1 (sections 54000, 54001, 54100, 54101) and new chapter
t (scctions 54000 through 54082, not consecutive) filed 6-25-73 as an emer-
gency; effective upon filing, Certificate of Compliance included (Register 3,
No. 26). For prior history, see Register 70, No. 16,

2, Amendment of NOTE filed 11-4-77; effective thirtieth day thereafier (Regis-
ter 77, No.45).

3. Repealer of chapter 1 (sections 54000-54082, not consecutive) and new chap-
ter 1 (sections 5400054070, not consecutive) filed 11-22-82; effective thir-
ticth day thereafier (Register 82, No. 48). For prior history, see Registers 79,
No. 46; 77, No. 45; 74, No. 45; 74, No. 10; and 73, No. 44.

4. Amendment filed 3-4-91 by Board of Govemors of Califomia Community
Colleges with the Secretary of State; operative 4-5-91 (Register 91, No. 23).
%ggllit;g)w OAL for printing only pursuant to Education Code Section

5. Editorial comection of HISTORY 4 (Register 95, No. 19).

§ 54001, Adoption of Rules and Regulations; Publication;
Uniformity.

The residence determination date and a summary of the rules andregu-
lations adopted by the Board of Governors and district goveming boards
pursuant tochapter 1, part 41 of division 5 of the Education Code, com-
mencing with section 68000, shall be published in the district catalogs
and/or addenda thereto, The applicable Education Code provisions and
the rules and regulations adopted by the Board of Govemors and the dis-
trict shall be made available to the students at each district.

Note: Authority cited: Sections 66700 and 70901, Education Code. Reference:
Section 70901, Education Code.

HisTory
1. New section filed 3-4-91 by the Board of Govemnors of California Community

Colleges with the Secretary of Stats; operative 4-5-91 (Register 91, No. 23).

Submitted to OAL for printing only pursuant to Education Code Section

70901.5().

2. Amendment filed 5-15-93; operative 6-4-93 (Register 93, No. 25),
3, Editorial correction of HISTORY 1 (Register 95, No. 19).

§54002. Residence Determination Date.

“Residence determination date” is that day immediately preceding the
opening day of instruction of the quarter, semester, or other session as set
by the district goveming board, during which the student proposes to at-
tead a college.

NoTe: Authority cited: Sections 66700, 68023, 68044, and 70901, Education
Code. Reference: Section 68023, Education Code.

History
1. Amendment filed 3~4-91 by Board of Governors of California Community

Colleges with the Secretary of State; operative 4-5-91 (Register 91, No. 23).

Submitted to OAL for printing only pursuant to Education Code Szction

70901.5¢b).

2. Editorial comection of HisTORY 1 (Regiater 95, No. 19).

$54010. Residence Classification Procedures.

(a) Residence classification shall be made for each student at the time
applications for admission are accepted and whenever 8 studenthas not
been in attendance fos more than one semester or quarter. A student pre-
viouslyclassified asanonresident ruaybereclassified as of any residence
determinsation date.

(b) The stident shall be required to present evidence of physical pres-
ence in Califomin, intent to meke California the home for other than a
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temporary purpose and, if the student was classified as anonresident in
the preceding term, financial independence.

(c) Community college districts shall require applicants to supply in-
formation as specified in this chapter and may require additional infor-
mation as deemed necessary.

(d) The district shall weigh the information provided by the student
and determine whether the student has clearly established that he or she
has been a resident of California for one year prior to the residence detex-
mination date.

(e) Applicants shall certify their answers on residence questionnaires
under oath or penalty of perjury.

NoTe: Authority cited: Sections 66700, 68044, and 70901, Education Code. Ref-
erence: Sections 68044 and 68062, Education Code.

HisTory
1. Amendment filed 3~4-91 by Board of Govesiors of Califomia Community

Colleges with the Secretary of State; operative 4-5-91 Register 91, N¢. 23),

Submitted to OAL for printing only pursuant to Education Code Section

70901.5(b).

2, Editorial correction of HisToRY 1 (Register 95, No. 19).

$ 54012. Residence Questionnaires.

(a) Each community college district shall use a residence question-
naire in making residence classifications.

(b) The residence questionnaire shall ask each student where the stu-
dent has maintained his or her home for the last two years and whether
the student has engaged in any activity listed in subsection (f) of section
54024,

(c) The questionnaire shall ask each student under 19 years of age
where the parent has lived for the last two years and whether the parent
has engaged in any activity listed in subsection (f) of section 54024.

(d) if the student, or the student’s parent if the student is under age 19,
has either maintained a home outside of Califomia at any time during the
last two years, or has engaged in any activity listed in subsection (f) of
section 54024, the student shall be asked for additional evidence of intent
to reside in California such as that identified in subsection (e) of section
54024,

(e) The Chancellor shall provide a sample residence questionnaire
which districts may vse in complying with this requirement.

NoTE: Authoritycited: Sections 66700, 68044 and 70901, Education Code. Refer-
ence: Sections 68044 and 68062, Education Code.

History
1. Amendment filed 3-4-91 by Board of Govemors of California Community
Colleges with the Secretary of State; operative 4-5-91 Register 91, No. 23).
Submitted to OAL for printing only pursuant to Education Code Section
70901.5(b).
2. Editorial comection of HISTORY 1 (Register 95, No. 19).

§ 54020. Residence.

In order to establish a residence, it is necessary that there be a union
of act and intent. To establish residence, a person capable of establishing
residence in California must couple his cr her physical presence in Cali-
fornia with objective evidence that the physical presenceis with the intent
to make Califomia the home for other than a temporary purpose.

Note: Authority cited: Sections 66700, 68044, and 70901, Education Code. Ref-
erence: Sections 68017, 68060, 68061 and 68062, Education Code.

HisTory
1. Amendment filed 3-4-91 by Board of Govemors of California Community

Colleges with the Secretary of State; operative 4-5-91 Registor 91, No. 23).

Submitted to OAL for printing only pursuant to Education Code Section

70901.5(b).

2, Editorial correction of HiSTORY 1 (Register 95, No. 19).

§ 54022. Physical Presench».

(a) A person capable of establishing residence in Califomia must be
physically p.esent in California for one year prior to the residence deter-
mination date to be classified as n resident student.

(b) A temporary abseace for business, education or pleasure wili not
result in loss of California residence if, during the absence, the person al-
ways intended to retum to California and did nothing inconsistent with
that intent,

Reginer 95, Nos. 19-20; 5-19-93
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(c) Physical presence within the state solely for educational purpnses
does not constitute establishing California residence regardless of the
length of that presence.

NoTE: Authority cited: Sections 66700, 68044, and 70901, Education Code. Ref-

erence: Sections 68017, 68023, 68060, 68061 and 68062, Education Code.

HistorY

1. Amendment filed 3-4-91 by Board of Govemors of Califomnia Community
Colleges with the Secretary of State; operative 4-5-91 (Register 91, No. 23).
Subnsitted to OAL for printing oniy pursuant to Education Code Section
70901.5(b).

2. Editorial correction of HiSTORY 1 (Register 95, No. 19).

§54024. Intent.

(2) Intent to make Califomia the home for other than a temporary pir-
pose may be manifested in many ways. No one factor is controlling.

(b) A student who is 19 years of age or over, and who has maintained
a home in California continuously for the last two years shall be pre-
sumed tohave the intent to make California thehome forother than atem-
porary purposeunless the studentbas evidenced a contraryintent by hav-
ing engaged in any of the activities listed in subsection (f) of this section.

(c) A student who is under 19 years of age shall be presumed to have
the intent tomake California the home for other than a temporary purpose
if both the student and his parent have maintained a home in California
continuouslyfor the last two yearsunless the studenthas evidencedacon-
trary intent by having engaged in any of the activities listed in subsection
(f) of this section.

(d) A student who does not meet the requirements of subsection (b) or
subsection (c) of this section shall be required to provide evidence of in-
teut to make Califomia the home for other than a temporary purpose s
specified in subsection (e) of this section.

(e) Objective manifestations of intentto establish Californiaresidence
include but are not limited to:

(1) Ownership of residential property or continuous occupancy of
rented or leased property in California.

(2) Registering to vote and voting in Califomia.

(3) Licensing from Califomia for professional practice.

(4) Active membership in service or sociai clubs.

(5) Presence of spouse, children or other close relatives in the state.

(6) Showing Califomia as home address on federal income tax form.

(7) Payment of Califomia state income lax as a resident.

(8) Possessing California motor vehicle license plates.

(9) Possessing a California driver's license.

(10) Maintaining permanent military address orhome of record in Cal-
ifornia whiie in armed forces.

(11) Establishing and maintaining active Califomia bank accounts,

(12) Being the petitioner for a divorce in Califomia.

(f) Conduct inconsistent with a claim of Califomia residence includes
but is not limited to:

(1) Maintaining voter registration and voting in another state,

(2) Being the petitioner for a divorce in another state,

(3) Attending an out~of-state institution as a resident of that other
state.

(4) Declaring nonresidenca for state income tax purposes.

Note: Authority cited: Sections 66700, 68044, and 70901, Education Code, Ref-
erence: Sections 68017, 68060, 68061 and 68062, Education Code.

HistorY
1. Amendment filed 3-4-91 by Board of Govemors of Califomia Community

Colleges with the Secretary of State; operative 4-5-91 (Register 91, No, 23).

Submitted to OAL for printing only pursuant to Education Code Section

70901.5(b).

2., Editorial correction of HisToRY 1 (Register 95, No. 19).

§ 54026, Burden.

‘Theburden is o the student to demonstrate clearly both physical pres-
ence in Californic «w:d intent to establish Califomia residence.
Noie: Authority cited: Sections 66700, 68044, and 70901, Education Code. Ref-
erence: Section 68041, Eduration Code.

Histoey

1. Amendment filed 3~4-9¢ by Board of Govemors of California Community

Colleges with the Secretary of Stale; operative 4-5-91 (Register 91, No. 23).
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Submitted to OAL for printing only pursuant to Education Code Section
70901.5(b).
2. Editorial correction of HISTORY | (Register 95, No, 19).

§ 54028, One-Year Walting Perlod.

The one-yearresidence period which a sndent must meet tobeclassi-
fied as a vesident does not begin to run until the student both is present
in Califomia and has manifested clear intent tobecome a Califomia resi-
dent.

NotE: Authority cited: Sections 66700, 68044, and 70901, Education Code. Ref-
erence; Sections 68017, 68060, 68061 and 68062, Education Code.

HisToRY
1. Amendment filed 3-4-91 by Board of Governors of Califomia Community

Colleges with the Secretary of State; operative 4-5-91 (Regisier 91, No. 23).

Submitted to OAL for printing only pursuant to Education Code Section

70901.5(b).

2. Editorial comrection of History 1 (Register 95, No. 19).
§ 54030, Reestablished Residence.

If a student or the parents of a minor studentrelinquish Californiaresi-
dence after moving from the state, one full year of physical presence,
coupled with one full year of demonstrated intent to be a Califcmiaresi-
dent, is required to reestablish residence for tuition purposes, except as
provided in Education Code section 68070.

Note: Authotity cited: Sections 66700,68044, and 70301, Education Code. Ref-
erence; Sections 68017, 68060, 68061 and 68062, Education Code.

HisToRY
1. Amendment filed 3-4-91 by Board of Governors of Califomis Community

Cotleges with the Secretary of State; operative 4-5-91 (Register 91, No. 23).

Submitted 1o QAL for printing only pursuant to Education Code Section

70901.5(b).

2, Editorial correction of HisTORY 1 (Register 95, No. 19).

§ 54032, Financlel independence.

(a) A student seeking reclassificaticn as a resident, who was classified
asanonresident in the preceding term, shall be detenmined financially in-
dependent or dependent in accordance with Education Code section
68044,

(b) A student who has established financial independence may bere-
classified as a resident if the student has met the require ments of section
54020 for one year prior to the residence determination date.

(c) In determining whether the student has objectively manifested in-
tent to establish California residence, financial independence shall weigh
in favor of finding California residence, and financial dependence shall
weigh against finding California residence.

(d) Financial dependence in the curvent or preceding calendar year
shall weigh more heavily against finding Ca'iforia residence than shall
financial dependence in earlier calendar years, Financial dependence in
the current or preceding calendar year shall be overcome only if

(1) the parent ca whom the student is dependent is a Catifomia resi-
dent, or

(2) there is no evidence of the student’s continuing residence in anoth-
er state.

Nore: Authority ciled: Sections 66700, 68044, and 70901, Education Code. Ref-
erence: Section 68044, Education Code.

HistorY
1. Amendment filed 3-4-91 by Board of Governors of California Community

Colleges with the Secretary of State; operative 4-5-91 (Register 91, No. 23).

Submitted to OAL for printing only pursuant to Education Code Section

70901.5().

2, Editorial correction of HISTORY 1 (Register 95, No. 19).
§54040. Self-Supporting Exception.

Any student claiming application of the self-supporting exception
pursuant to Education Code section 68071 shall provide evidence such
as: docuwentation, including W-2 forms or a letter from the employer,
showing samings for te year immediately preceding the residence de-
termination date of attendance, a statement that the student has actually
been present in California for said year (short absences from the state for
business or pleasure will not preclude the accursulation of time), and a
statement showing all expenses of the student for said year.

NoTe: Authority cited: Sections 66700, 68044, and 70901, Education Code. Ref-
erence: Sections 68044 and 68071, Education Code,
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HistorY
1. Amendment filed 3-4-91 by Board of Govemnors of Califomia Community
Colleges with the Sccretary of State; operative 4-5-91 Register 91, No. 23).
_Slg‘l;)(l;}uste(g to OAL for printing only pursuant to Education Cods Section
Sb).

2. Editorial comrection of HisTORY 1 (Register 95, No, 19).

§ 54041, Military Depsndent.

A dependentnatural or adopted child, stepchild or spouse of a member
of the armed forces of the United States claiming residence status pur-
suant to section 68074 of the Education Code shall provide a statement
from the military person’s commanding officer or personnel officer that
the military person’s duty station is in California on active duty as of the
residence determination date; or that the military person is outside of Cal-
ifomia on active duty after having been transferred immediately and di-
vectly from a Califomia duty station after the residence determination
date; or that the military person has, after the residence determination
date, retired as an active member of the armed forces of the United States.
A statement that the student is a dependent of the military person for an
exemption on federal taxes shall also be provided.

NorE: Authoritycited: Sections 66700,68044 and 70901, Education Code. Refer-
ence: Sections 68044 and 68074, Education Code.

HisTory
1. Amendment filed 6-8-83; effective thirticth day thereafier (Register 83, No.

2. Amendment filed 3-4-91 by Board of Govemors of Califomis Community
Colleges with the Secretary of Stats; operative 4-5-91 Register 91, No. 23).
_S,ggmiufg)w OAL for printing only pursuant to Education Code Section

901.5(b).

3, Editorial correction of HISTORY 2 (Register 95, No. 19).

§$ 54042, Member of Miiitary.

Astudent claimingapplication of section 68075 of the Education Code
must provide a siatement from the studznt’s commanding officer or per-
sonnel officerthat the assignment to active duty in this state isnot foredu-
cational purposes. The student should also produce evidence of the date
of assignment to Califomia.

NortE: Authority cited: Sections 66700, 68044, and 70901, Education Code. Ref-
ercnce: Sections 68044 and 68075, Education Code.
HisTory
1. Amendment filed 3-4-91 by Board of Govemnors of Califomia Community
Colleges with the Secretary of State; operative 4-5-91 Register 91, No. 23).
ggggil’tstai to OAL for printing only pursuant to Education Code Section
).

2, Editorial correction of HiSTORY 1 (Register 95, No. 19).

§ 54045, Alien Students,

(a) An alien not precluded from establishing domicile in the United
States by the Immigration and Nationality Act (8 U.S.C. 1101, et seq.)
shall be eligible to establish residency pursuant to the provisions of this
subchapter.

(®) An alien is precluded from establishing domicile in the United
States if the alien:

(1) entered the United States illegally (undocumented alivns);

(2) entered the United Statesunder a visa which requires that the alien
have a residence outside of the United States; or

(3) catered the United States under a visa which permits entry solely
for some temporary purpose.

(c) Analien described in paragraph (b) shall not be classified as a resi-
dent unless and vatil he or she has taken appropriate steps to obtain a
change of status from the Immigration and Naturalization Service to a
classification which doesnotprecludo establishing domicile, andhasmet
the requirements of Sections 54020-54024 related to physical presence
and the intent to make California home for other than a temporary pur-
pose. The Chancellor shall, afler consultation with the University of Cali-
fornia and the Califomia State University, issue guidelines for the imple-
mentation of this section.

(d) Notwithstanding any other provision of this subchapter, an atien
who was classified as a Califomia resident by any college in a districtas
of September 30, 1991, or during the Fall 1991 term, shali not be subject
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toreclassificationunless the student has notbeen in attendance atany col-
lege in the district for more than one semester or guarter.

NoTE: Authority cited: Sections 66700, 68044 and 70901, Education Code. Refer-
ence: Section 63062(h), Education Code; 8 U.S.C. 1101(2)(15); Zoll v. Moreno,
458 U.S. 1 (1982); and Regents of the University of California v. Bradford, 225
Cal.App.3rd, 972, 276 Cal. Rptr. 197 (1990).

History

1. Repealer and new section filed 2-3--86; effective thirticth day thereafter (Reg-
ister 86, No. 10).

2. Amendment filed 3-4-91 by Board of Govemors of Califomia Community
Colleges with the Secretary of State; operative 4~5-91 (Register 91, No. 23).
%33}“5“@‘,') to OAL for printing only pursuant to Education Code Section

3. Amendment filed 8-30-91; operative 9-29-91 (Register 92, No. 4).

4. Edilorial corvection of printing error in second paragraph (Register 92, No. 12).

s. ll!:;)enler and new section filed 1-16-92; operative 2-18-92 Register 92, No.

6. Editorial comection of HISTORY 2 (Register 95, No. 19).

§ 54046. Publlc School Employee Holding Valid

Credential.

A student claiming residence status pursuant to section 68078 of the
Education Code shall provide a statement from the employer showing
employment by a public school in a fuil-time position requiring certifica-
tion qualifications for the college year in which the student enrolls. The
student must also show that k¢ or she holds a credential and will enroll
in courses necessary to obtain another type of credential authorizing ser-
vice in the public schools, or that the studentholds a credential issued by
the Board of Governors and is enrolled in courses necessary to fulfill cre-
dential requirements.

NoTE: Authority cited: Sections 66700, 68044, and 70901, Educstion Code. Ref-

erenoe: Sections 68044 and 68078, Education Code.

History

1, Amendment filed 3-4-91 by Board of Govemiors of Califoria Community
Colleges with the Secretary of State; operative 4-5-91 Register 91, No. 23).
ggg(l)l;llrwd@ to OAL for printing only pursuant to Education Code Section

o) .

2. Editorial correction of HISTORY 1 (Register 95, No. 19).

$54047. Student Under Custody of Resldent Adult.

A student claiming residence under provisions of section 68073 of the
Education Code shall provide evidence thatthe adult or adults with whom
the student has resided has had California residence for 1 year immedi-
ately preceding the residence determination date, and further evidence
that the student has resided with such adult or adults for a period of not
fewer than 2 years.

Nore: Authority cited: Sections 66700, and 68044, Education Code. Reference:

Sections 68044 and 68073, Education Code.

History

1. Amendment filed 3-4-91 by Board of Govemors of California Community
Colleges with the Secyetary of State; operative 4-5-91 (Register 91, No. 23).
Submitted to OAL for printing only pursuant to Education Code Section
70901.5(b).

2. Editorial comrection of printing ervor (Register 91, No. 43).

3, Editorial correction of HisTORY 1 (Register 95, No. 19).

§ 54048, Agricultural Employment.

A student claiming residence shall provide either (a) or (b):

(a) Evidence that the student’s parent with whom the student is living
eams a livelihood primarily by performing agricultural labor for hire in
California and otherstates and has performed such labor in California for
atleast twomonths in each of the preceding two years, and that the parent
lives within the district. If the parent of such student had sufficient in-
come to incur personal income tax liability for federal and/or state pur-
poses, proof that the student was claimed as a dependent on federal or
state personal income tax reiums shall also be required.

{b) Evidence showing the student himself or herself eams a livelihood
primarilyby performing agricultural laborfor hire in California and other
states and that such laborhasbeen performed in California for atleastiwo
months in each of the preceding two years.

Asused in this section agricultral labor for hire means seasonal em-
ployment in connection with actual production of agricultural crops, in-
cluding seeding, thinning and harvesting.

Register 03, Noa, 19-20; 5-19-98
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Note: Authority cited: Sections 66700, 68044, 68040 and 68100, Education
Code. Reference: Sections 68044, 68100 snd 78034, Education Code.
History
1. Amendment filed 3-4-91 by Board of Govemors of California Community
Colleges with the Secretary of State; operative 4-5-91 (Register 91, No. 23).
%&n-% to OAL for printing only pursuant to Education Code Section
1.5(b).

2. Editorial correction of HisTORY 1 (Register 95, No. 19).

$54050. Exceptions from the One-Year Walting Period.
Those exceptions from payment of nonresident wition provided by
Education Code sections 68074 (military dependeats) and 68075 (mili-
tary members) apply only during the first year of the student’s current
physical presence in California.
NoTe: Authority cited: Sections 66700 and 68044, Education Code. Reference:
Sections 68044, 68074 and 68075, Education Code.
HisTory
1. Amendment filed 3-4-91 by Board of Govemnors of Califomia Community
Colleges with the Secretary of State; operative 4-5-91 (Register 91, No. 23).
_S,g&r)r;itstig) to OAL for printing only pursuant to Education Code Section

2. Editorial correction of HisTory 1 (Register 95, No. 19).

$54000. Appeal Procedure.

() A coramunity college district shall notify each smdent of the stu-
dent’s residence classification not later than fourteen (14) calendar days
after the beginning of the session for which the student has applied, or
fourteen (14) calendar days after the student’s application for admission,
whichever is later.

(b) Anystudent, followingadecisiononresidencecle ssificationbythe
college, may make written appeal of that decision. Each community col-
lege district shell establish procedures for appeals of residence classifica-
tions.

(c) The Chancellor will advise community college districts on issues
inresidence classification. However, the student shallhave noright of ap-
peal to the Chancellor or Board of Governors.

NoTE: Authority cited: Sections 66700 and 68044, Education Code. Reference:
Sections 68040, 68044 and 78034, Education Code.

Hisrory
1. Amendment filed 3-4-91 by Board of Govemars of California Community

Colleges with the Secretary of State; operative 4-5-91 (Register 91, No. 23).

Submitted to OAL for printing only pursuant to Education Code Section

70501.5(b).

2. Editorial comrection of HISTORY 1 (Register 95, No. 19).

§ 54070. Refunds.

The goveming board of each conmunity college district shall adopt
rules providing for refund of the following nonresident tuition fees:

{a) Those collected in error.

(b) Those refundable as a resultof a reduction of the educational pro-
gram at the community college for which the fees have been paid.

(c) Those refundable as & result of the student's reduction of units cr
the student's withdrawal from an education program at the community
college for which fees have been paid, where reduction or withdrawal is
for reasons deemed sufficient by the govemning board.

Note: Authorityciled: Sections66700,68044and 68051 Education Code. Refer-
ence: Sections 68044 and 68051, Education Code.
Hisrory
1. Amendmens filed 3—4-91 by Board of Governors of California Community
Colleges with the & cretary of State; operative 4-5-91 (Re'ﬂnuer 91, No. 23).
%g:;\lnslal)w OAL for printing only pursuant to Educa Code Section

2. Editoris] comrection of HisTory 1 (Reglster 95, No. 19).

§ 54072. Walver.

‘The communily college district may waive nonresident wition fees
which were not collected in a previous session where:

(a) The fess werenot collected as aresult of the district’s error andnot
through the fault of the student, and

() To collect the fees would cause the student undue hardship, No
state funds maybe collected for the attendance of a student for whomfees
wore waived pursuant to this section.
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NoTE: Authoritycited: Sections 66700,68044 and 68051, Education Code. Refer-
ence: Section 68044, Education Code.
History
1. ?Ae)w section filed 6-8-83; effective thirtieth day thereafier (Register 83, No.
2. Amendment filed 3—4-91 by Board of Gevernors of Califomnia Community
Colleges with the Secretary of State; operative 4-5-91 (Register 91, No. 23).

Submitted to OAL for printing only pursuant to Education Code Section
70901.5(b).

3, Editorial correction of HisTory 2 (Register 95, No. 19).
R

Subchapter 2. Parking for Students
with Disabilities

§54100. Parking for Students with Disabilitiss.

(a) Each communitv college district which provides parking shall,
consistent with therequirements of this section and Education Code Sec-
(ions66260and 673115, provide parking ateach of its colleges or centers
to students with disabilities and those providing transportation for such
students.

(b) For purposes of this section, “students with disabilities” are those
who have enrolled at the college and:

(1) qualify as disabled persons or disabled veterans pursuant to Section
22511.5 of the Vehicle Code; or

(2) are entitled to special parking provided through Disabled Student
Programs and Services pursuant to Subchapter 1 (commencing with Sec-
tion 56000) of Chapter 7 of this Division.

(c) Students with disabilities using parking provided under this section
maybe required o displaya distinguishing license plate orplacardissued
by the Department of Motor Vehicles pursuant to Seclion22511.5of the
Vehicle Code or a special sticker issued by the college authorizing park-
ing in spaces designated for persons with disabilities.

(d) Students with disabilities may be required to pay parking pennit
fees imposed pursuant to Education Code Section 72247. Students with
disabilities shall not be required to pay any other charge, or be subjected
toanytime limitation or other restriction not specifiedherein, when park-
ing in any of the following areas:

(1) any restricted zone described in subdivision (c) of Section 21458
of the Vehicle Code;

(2) any street upon which preferentis} parking privileges and height
limits have beer: given pursunnt to Section 22507 of the Vehicle Code;

(3) any parking zone that is restricted as to the length of time parking
is permitted as indicated by a sign erected pursuant toa lccal ordinance;

(4) any metered zone; or

(5)any space in any lot orarea otherwise designated foruseby faculty,
staff, administrators, or visitors.

(¢) Parking specifically designated for persons with disabilities pur-
suant to Section 7102 of Title 24 of the California Code of Regulations
shall be available to students with disabilities, and those providing trans-
portation to such persons, in those parking areas which are most accessi-
ble to facilities which the district finds are most used by students.

(f) Each community college district shall post in conspicuous places
notice that parking is available to students with disabilities and those pro-
viding transportation for such swdents.

() When parking provided pursuant to this section is locatedin an arca
whete access is controlled by a mechanical gate, the district shall ensure
that accommodations are made for students with disabilities whoaroun-
able to operate the gats controls. Accommodations may be provided by
an ottendant assigned to assist in operation of the gate or by any other ef-
fective means deemed appropriate by the district,

(b) Revenue form parking fees collected pursuant to Education Code
Section 72247 may be used to offset the costs of implementing this sec-
tion.

NoTE: Authority clied: Sections 66260, 67311.5, 66700 and 70901, Education

Code. Reference: Sections 66260, 67311.5 and 72247, Education Code; and Sec-
tions 21458, 22507 end 2251 1.5, Vehicle Code.

Rogister 98, Now, 1920 3-19-93
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3. Editorial correction of HISTORY 1 (Register 95, No, 19),
e )

Chapter 5. Students

Subchapter 1. Student Residence
Classification

§54000. Uniform Residency Requirements.

The provisions of this chapter implement and should be read in con-
junction with the Uniform Residency Requirements contained in part 41
(commencing with section 68000) of the Education Code.

NOTE: Authority cited: Scctions 66700, 68044, and 70901, Education Code. Ref-
erence: Pant 41 (commencing with Section 68000), Education Code.
HISTORY
1. Repealer of chapter 1 (sections 54000, 54001, 54100, 54101) and new chapter
1 (sections 54000 through 54082, not consecutive) filed 6-25-73 as an emer-
gency; effective upon filing. Certificate of Compliance included (Register 73,
No. 26). For prior history, see Register 70, No. 16.

2. Amendment of NOTE filed 11-4-77; effcctive thirtieth day thereafter (Register
77, No.45),

3. Repealerof chapter 1 (sections 54000-54082, not consecutive) and new chapter
1 (sections 54000-54070, not consecutive) filed 11-22-82; effective thirtieth
day thereafier (Register 82, No. 48). For prior history, see Registers 79, No. 46;
77, No. 45; 74, No. 45; 74, No. 10; and 73, No. 44.

4. Amendment filed 3-4-91 by Board of Govemors of California Community Col-
leges with the Secretary of State; operative 4-5-91 (Register 91, No. 23). Sub-
mit:)eldsl(g OAL for printing only pursuant to Education Code Scction
70901.5(b).

5. Editorial correction of HISTORY 4 (Register 95, No. 19).

§54001. Adoption of Rules and Regulations; Publication;
Uniformity.

The residence determination date and a summary of the rules and regu-
lations adopted by the Board of Governors and district governing boards
pursuant to chapter 1, part 41 of division 5 of the Education Code, com-
mencing with section 68000, shall be published in the district catalogs
and/or addenda thereto. The applicable Education Code provisions and
the rules and regulations adopted by the Board of Governors and the dis-
trict shall be made available to the students at each district.

NOTE: Authority cited; Sections 66700 and 76901, Education Code, Reference:
Section 70901, Education Code.
HISTORY

1. New section filed 3-4-91 by the Board of Governors of California Community
Collcges wilh the Secretary of State; operative 4-5-91 (Register 91, No, 23).
Submitted to OAL for printing only pursuant to Education Code Section
70801.5(b).

2, Amendment filed 5-15-93; operative 6-4-93 (Register 93, No. 25).

3. Editorial correction of History 1 (Register 95, No, 19).

§ 54002, Residence Determination Date.

“Residence determination date” is that day immediately preceding the
opening day of instruction of the quarter, semester, or other session as set
by the district goveming board, during which the student proposes to at-
tend a college,

NOTE: Authority cited: Scctions 66700, 68023, 68044, and 70901, Education
Code. Reference: Section 68023, Education Code,
HisTORY
1. Amendment filed 3-4-91 by Board of Governors of California Community Col-
leges with the Secretary of State; operative 4-5-91 (Register 91, No, 23). Sub-
mOin:)eld la(; OAL for printing only pursuant to Education Code Scction
7 5(b).

2. Editorial comection of HISTORY 1 (Register 95, No. 19).

§54010. Residence Classitication Procedures,

(a) Residence classification shall be made for cach student at the time
applications for admission are accepted and whenever a student has not
been in altendance for more than onie semester or quarter, A student pre-
viously classified as anonresident may be reclassified as of any residence
determination date.

(b) The student shell be required to present evidence of physical pres-
ence in California, intent to make California the home for other than a
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temporary purpose and, if the student was classified as a nonresident in
the preceding term, financial independence.

(c) Community college districts shall require applicants to supply in-
formation as specified in this chapter and may require additional infor-
mation as deemed necessary.

(d) The district shall weigh the information provided by the student
and determine whether the student has clearly established that he or she
has been a resident of California for one year prior to the residence deter-
mination date.

(e) Applicants shall certify their answers on residence questionnaires
under oath or penalty of perjury.

() Pursuant to Section 54300, the district may authorize any informa-
tion reguired by this seclion to be submitted electronically using en-

crypted digital signatures as specified in Section 54300,
NOTE: Authority cited: Sections 66700, 68044, 70901 and 70901.1 Education
Code. Reference; Scctions 68 )

1. Amendment filed 3-4-91 by Board of Governors of California Community Col-
leges with the Secretary of State; operative 4-5-91 (Register 91, No. 23). Sub-
;rggt:ﬁdstob)OAL for printing only pursuant to Education Code Section

JS(b).

2. Editorial correction of HisToRY 1 (Register 95, No. 19).
3. New subsection (f) and amendment of Nore filed 5-1 3-99; operative 6-14-99
(Register 99, No. 20).

§54012, Residence Questionnaires.

(a) Each community college district shall use a residence question-
naire in making residence classifications,

(b) The residence questionnaire shall ask cach student whete the stu-
dent has maintained his or her home for the last two years and whether
the student has engaged in any activity listed in subsection (f) of section
54024,

{c) The questionnaire shall ask each student under 19 years of age
where the parent has lived for the last two years and whether the parent
has engaged in any activity listed in subsection (f) of section 54024,

(d) If the student, or the student’s parent if the student is under age 19,
has either maintained a home outside of California at any time during the
last two years, or has engaged in any acivity listed in subsection ) of
section 54024, the student shall be asked for additional evidence of intent
to reside in California such as that identified in subsection (e) of section
54024.

(¢) The Chancellor shall provide a sample residence questionnaire
which districts may use in complying with this requirement.

NOTE: Authority cited: Sections 66700, 68044 and 70901, Education Code. Ref-
erence: Sections 68044 and 68062, Education Code.

HiISTORY
1. Amendment filed 3—4-91 by Board of Governors of California Community Col-
leges with the Secretary of State; operative 4-5-91 (Register 91, No. 23), Sub-
!Inolglbe]dsl(g)OAL for printing only pursuant to Education Code Section

2. Editorial comrection of HISTORY 1 (Register 95, No. 19),

§ 54020. Residence.

In order to establish a residence, it is necessary that there be a union
of zct and intent. To establish residence, a person capable of establishing
residence in California must couple his or her physicat presence in Cali-
fornia with objective evidence that the physical presence is with the in-
tent to make California the home for other than a temporary purpose.

NOTE: Authority cited: Sections 66700, 68044, and 70901, Education Code. Ref-
crence: Seciions 68017, 68060, 68061 and 68062, Education Code.
HisTORY
1. Azuendment filed 3-4-91 by Board of Governors of California Community Col-
leges with the Secretary of State; operative 4~5-91 (Register 91, No. 23), Sub-
!]noig‘:ﬁdst(g)OAL for printing only pursuant to Education Code Section

2. Editorial correction of HISTORY ] (Register 95, No. 19),

§54022. Physical Presence.

(a) A person capable of establishing residence in California must be
physically present in California for one year prior to the residence deter-
mination date to be classified as a resident student,

Register 99, No, 20; 5~14-99
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(b) A temporary absence for business, education or pleasure will not
result in loss of California residence if, during the absence, the person al-
ways intended to return to California and did nothing inconsistent with
that intent.

(c) Physical presence within the state solely for educational purposes
does not constitute cstablishing California residence regardless of the
length of that presence.

NOTE: Authority cited: Sections 66700, 68044, and 70901, Education Code. Ref-
erence: Sections 68017, 68023, 68060, 68061 and 68062, Education Code,
HisTorY
1. Amendment filed 3-4-91 by Board of Goverors of' California Community Col-
leges with the Sccretary of Statc; operative 4-5-91 (Rcegister 91, No. 23), Sub-
mitted to OAL for printing only pursuant to Education Code Section

70901.5(b).
2, Editorial correction of HISTORY 1 (Register 95, No. 19).

§ 54024, Intent.

(a) Intent to make California the home for other than a temporary pur-
pose may be manifested in many ways. No one factor is controlling.

(b) A student who is 19 years of age or over, and who has maintained
a home in California continuously for the last two years shall be pre-
sumed to have the intent to make California the home for other than a
temporary purpose unless the student has evidenced a contrary intent by
having engaged in any of the activities listed in subsection (f) of this sec-
tion.

(c) A student who is under 19 years of age shall be presumed o have
the intent to make Californja the home for other than atemporary purpose
if both the student and his parent have maintained a home in California
continuously for the last two years unless the student has evidenced a
contrary intent by having engaged in any of the activities listed in subsec-
tion (f) of this section.

(d) A student who docs not meet the requirements of subsection (b) or
subsection (c) of this section shall be required to provide evidence of in-
tent to make California the home for other than a temporary purpose as
specified in subsection (¢) of this section.

(e) Objective manifestations of intent to establish California residence
include but are not limited to;

(1) Ownership of residential property or continuous occupancy of
rented or leased property in California.

(2) Registering to vote and voting in California.

(3) Licensing from California for professional practice.

(4) Active membership in service or social clubs.

(5) Presence of spouse, children or other close relatives in the state.

(6) Showing California as home address on federal income tax form.

(7) Payment of California state income tax as a resident.

(8) Possessing California motor vehicle license plates.

(9) Possessing a California driver’s license,

(10) Maintaining permanent military address orhome of record in Cal-
ifornia while in armed forces,

(11) Establishing and maintaining active California bank accounts.

(12) Being the petitioner for a divorce in California,

(f) Conduct inconsistent with a claim of California residence includes
but is not limited to:

(1) Maintaining voter registration and voting in another state.

(2) Being the petitioner for a divorce in another state.

(3) Attending an out—of-state institution as a resident of that other
state.

(4) Declaring nonresidence for state income tax purposes,

NOTE; Authority cited: Sections 66700, 68044, and 70901, Education Code, Ref-
crence: Sections 68017, 68060, 68061 and 68062, Education Code.
HisToRY
1. Amendment filed 3-4-91 by Board of Govemnors of California Community Col-
leges with the Secretary of State; live 4-5-91 (Register 91, No. 23), Sub-
mitted to OAL for printing only pursuant to Education Code Section

70901.5(b).
2, Editorial correction of HiSTORY 1 (Register 95, No. 19),

§54026. Burden.
The burdenis on the student to demonstrate clearly both physical pres-
ence in California and intent to establish California residence.
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NOTE: Authority cited: Sections 66700, 68044, and 70901, Education Code. Ref-
erence: Scction 68041, Education Code.
HisTory

1. Amendment filed 3-4-91 by Board of Governors of California Community Col-
lcgcs with the Secretary of State; operative 4-5-91 (Register 91, No. 23). Sub-
mitted to OAL for printing only pursuant to Education Code Section
70901.5(b).

2. Editorial correction of HisToRY 1 (Register 95, No. 19),

§54028. One-Year Waiting Period.

The one-year residence period which a student must meet 1o be classi-
fied as a resident does not begin to run until the student both is prsuat
in California and has manifesied clear intent to become a California resi-
dent,

NOTE: Authority cited: Sections 66700, 68044, and 70901, Education Code. Ref-
erence: Scciions 68017, 68060, 68061 and 68062, Education Code,
HisToRY
L. Amendment filed 3-4-91 by Board of Governors of Califoria Community Col-
leges with the Secretary of State; operative 4-5-91 (Register 91, No. 23), Sub-
mitted to OAL for printing only pursuant to Educetion Code Scction
70901.5(b).
2, Editorial correction of HisToRY 1 (Register 95, No. 19).

§54030. Reestablished Residence.

If a student or the parents of a minor student relinquish California resi-
dence after moving from the state, one full year of physical presence,
coupled with one full year of demonstrated intent to be a California resi-
dent, is required 1o reestablish residence for tuition purposes, except as
provided in Education Code section 68070.

NOTE: Authority cited: Scctions 66700, 68044, and 70901, Education Code. Ref-
erence: Sections 68017, 68060, 68061 and 68062, Education Code,
HISTORY

1. Amendment filed 3-4-91 by Board of Governors of California Community Col-
leges with the Secretary of State; operative 4-5-91 (Register 91, No. 23). Sub-
mitted to OAL for printing only pursuant to Education Code Section
70901.5(b).

2, Editorial comrection of HISTORY 1 (Register 95, No. 19).

§54032. Financial Independence.

(a) A student seeking reclassification as a resident, who was classified
as anonresident in the preceding term, shall be determined financially in-
dependent or dependent in accordance with Education Code section
68044.

(b) A student who has established financial independence may be re-
classified as a resident if the student has met the requirements of section
54020 for one year prior to the residence determination date.

(c) In determining whether the student has objectively manifested in-
tent to establish California residence, financial independence shall weigh
in favor of finding California residence, and financial dependence shall
weigh against finding California residence,

(d) Financial dependence in the current or preceding calendar year
shall weigh more heavily against finding California residence than shall
financial dependence in earlier calendar years, Financial dependence in
the current or preceding calendar year shall be overcome only if

(1) the parent on whom the student is dependent is a California resi-
dent, or

(2) there is no evidence of the student's continuing residence in anoth-
er state,

NOTE: Authority cited: Sections 66700, 68044, and 70901, Education Code. Ref-
erence: Scction 68044, Education Code.
HISTORY
1. Amendment filed 3—4-91 by Board of Governors of California Community Col-
leges with the Secretary of State; operative 4-5-91 (Register 91, No. 23). Sub-
;noi;beldst(g)OAL for printing only pursuant to Education Code Section

2, Editorial correction of HisTory 1 (Register 95, No. 19).

§54040. Self-Supporting Exception.

Any student claiming application of the self-supporting exception
pursuant to Education Code section 68071 shall provide evidence such
as: documentation, including W-2 forms or a letter from the employer,
showing carnings for the year immediately preceding the residence de-
termination date of attendance, a statement that the student has actually
been present in California for said year (short absences from the state for
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business or pleasure will not preciude the accumulation of time), and a
Statemnent showing all expenses of the student for said year,

NOTE: Authority cited: Sections 66700, 68044, and 70901, Education Code. Ref-
erence: Sections 68044 and 68071, Education Code,
HisTorY
- Amendment filed 3-4-91 by Board of Governors of California Community Col-
leges with the Secretary of State; operative 4-5-91 (Register 91, No. 23), Sub-
!Inoigl:)eldsl(g OAL for printing only pursuant (o Education Code Scction
S(b).

2. Editorial correction of HisToRY 1 (Register 95, No. 19).

§54041. Military Dependent.

A dependent natural or adopted child, stepchild or spouse of amemher
of the armed forces of the United States claiming residence status pur-
suant to section 68074 of the Education Code shall provide a statement
from the military person’s commanding officer or personnel officer that
the military person’s duty station is in California on active duty as of the
residence delermination date; or that the military person is outside of Cal-
ifornia on active duty after having been transferred immediately and di-
rectly from a California duty station afier the residence determination
date; or that the military person has, after the residence determination
date, retired as an active member of the armed forces of the United States,
A statement that the student is a dependent of the military person for an
exemption on federal taxes shall also be provided.

NOTE: Authority cited: Sections 66700, 68044 and 70901, Education Code. Ref-
crence; Sections 68044 and 68074, Education Code.

HisToRY
1. a?endmem filed 6-8-83; effective thirtieth day thercafter (Register 83, No.

2. Amendment filed 3-4-91 by Board of Governors of California Comimunity Col-
leges with the Secretary of State; operative 4-5-91 (Register 91, No. 23), Sub-
moiglg:dst(g OAL for priating only pursuant to Education Code Section
70901.5(b).

3. Editorial correction of HisTORY 2 (Register 95, No. 19).

§54042. Member of Military.

A student claiming application of section 68075 of the Education Code
must provide a statement from the student’s commanding officer or per-
sonnel officer that the assignment to active duty in this state is not for edu-
cational purposes. The student should also produce evidence of the date
of assignment to California.

NOTE: Authority cited: Sections 66700, 68044, and 70901 + Education Code. Ref-
crence: Sections 68044 and 68075, Education Code,
HisTORY
1. Amendment filed 3-4-91 by Board of Govemors of CaliforniaCommunity Col-
leges with the Secretary of State; opcrative 4-5-91 (Register 91, No. 23), Sub-
gln()i;:;:ldsl(g)OAL for printing only pursuant to Education Code Section

2. Editorial correction of HisTORY 1 (Register 95. No. 19).

§54045. Alien Students.

(a) An alien not precluded from establishing domicile in the United
States by the Immigration and Nationality Act (8 U.S.C. 1101, ¢t seq.)
shall be eligible to establish residency pursuant to the provisions of this
subchapter.

(b) An alien is precluded from establishing domicile in the United
States if the alien;

(1) entered the United States illegally (undocumented aliens);

(2) entered the United States under a visa which requires that the alien
have a residence outside of the United States; or

(3) entered the United Srcies under a visa which permits entry solely
for some temporary purpose.

() An alien described in paragraph (b) shall not be classified as a resi-
dent unless and until he or she has taken appropriate steps to obtain a
change of status from the Immigration and Naturalization Service to a
classification which does not preclude establishing domicile, and has met
the requirements of Sections 54020-54024 related to physical presence
and the intent to make Califoria home for other than a temporary pur-
pose. The Chancellor shall, after consultation with the University of Cali-
fornia and the California State University, issue guidelines for the imple-
mentation of this section,
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(d) Notwithstanding any other provision of this subchapter, an alien
who was classified as a California resident by any college in a district as
of September 30, 1991, or during the Fall 1991 term, shall not be subject
to reclassification unless the student has not been in attendance at any
college in the district for more than one semester or quarter.

NOTE: Authorily cited: Sections 66700, 68044 and 70901, Education Code. Ref-
erence: Section 68062(h), Education Code; 8 U.S.C. 1 101(a)(15); Toll v. Moreno,
458 U.S. 1 (1982); and Regents of the University of California v. Bradford, 225
Cal.App.3rd, 972, 276 Cal, Rptr. 197 ( 1990).
HisTORY
1. Repealer and new section filed 3-3-86; effective thistieth day thereaficr (Regis-
ter 86, No. 10).

2, Amendment filed 3-4-91 by Board of Governors of California Community Col-
leges with the Sccretary of State; operative 4-5-91 (Register 91, No. 23). Sub-
mitted to OAL for printing only pursuant to Education Code Section
70501.5(b).

3. Amendment filed 8-30-91; operative 9-29-91 (Register 92, No. 4).

4, Editorial correction of printing error in second paragraph (Register 92, No, 12).

5. lllg)pealer and new section filed 1-16-92; operative 2-18-92 (Register 92, No.

6. Editorial correction of HisToRY 2 (Register 95, No. 19).

§54046. Public School Employee Holding Valid Credential.

A student claiming residence status pursuant to section 68078 of the
Education Code shall provide a statement from the employer showing
employment by a public school in a full-time position reguiring certifica-
tion qualifications for the coilege year in which the student enrolls, The
student must also show thal he or she holds a credential and will enroll
in courses necessary to obtain another type of credential authorizing ser-
vice in the public schools, or that the student holds a credential issued by
the Board of Governors and is enrolled in courses necessary to fulfill cre-
dential requirements.

NOTE: Authority cited: Sections 66700, 68044, and 70901, Education Code. Ref-
crence: Sections 68044 and 68078, Education Code.
HisTORY
1. Amendment filed 3-4-91 by Board of Governors of California Community Col-
leges with the Secretary of State; operative 4-5-91 (Register 91, No. 23). Sub-
'llnoigt:)eldstg)OAL for printing only pursuant 1o Education Code Scction

2. Editorial correction of HISTORY 1 (Register 95, No. 19).

§54047. Student Under Custody of Resident Aduit.

A student claiming residence under provisions of section 68073 of the
Education Code shall provide evidence that the adult or adults with
whom the student has resided has had California residence for 1 yearim-
mediately preceding the residence determination date, and further evi-
dence that the student has resided with such adult or adults for a period
of not fewer than 2 years.

NOTE: Authority cited: Sections 66700, and 68044, Education Code. Reference:
Sections 68044 and 68073, Education Code.
HisToRY

L. Amendment filed 3-4-91 by Board of Governors of California Community Col-

leges with the Sccretary of State; operative 4-5-91 (Register 91, No. 23). Sub-

mitted to OAL for printing only pursuant to Education Code Scction

70901.5(b).

2. Editorial correction of printing error (Register 91, No. 43).
3. Editorial correction of HISTORY 1 (Register 95, No, 19).

§54048. Agricultural Employment.

A student claiming residence shall provide either (a) or (b):

(a) Evidence that the student’s parent with whom the student is living
carns a livelihood primarily by performing agricultural labor for hire in
California and other states and has performed such labor in Californza for
atleast two months in each of the preceding two years, and that the parent
lives within the district, If the parent of such student had sufficient in-
come to incur personal income tax Hability for federal and/or state pur-
poscs, proof that the student was claimed as a dependent on federal or
state personal income tax retumns shall also be required,

(b) Evidence showing the student himself or herself camns a livelihood
primarily by performing agricultural labor for hire in California andother
states and that such labor has been performed in California for at least two
months in each of the preceding two years.
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As used in this section agricultural labor for hire means seasonal em-
ployment in connectiors with actval production of agricultural crops, in-
cluding ~eeding, thinning and harvesting.

NOTE: Authority cited: Scctons 66700, 68044, 68040 and 68100, Education
Code. Reference: Sections 68044, 68100 and 78034, Education Code.
HISTORY
1. Amendment filed 3-4-91 by Board of Governors of CaliforniaCommunity Col-
leges with the Secretary of State; operative 4-5-91 (Register 91, No. 23). Sub-
moiglg:ldsto OAL for printing only pursuant to Education Code Section
70501.5(b).

2. Editorial correction of HisToRY 1 (Register 95, No. 19).

§54050. Exceptions from the One-Year Waiting Period.
Those exceptions from payment of nonresident tuition provided by
Education Code sections 68074 (military dependents) and 68075 (mili-
tary members) apply only during the first year of the student’s current
physical presence in California.
NOTE: Authority cited: Sections 66700 and 68044, Education Code. Reference:
Sections 68044, 68074 and 68075, Education Code.
HISTORY
1. Amendment filed 3-4-91 by Board of Governors of California Community Col-
leges with the Secretary of State; operative 4-5-91 (Register 91, No. 23). Sub-
moi&;.aldst(g OAL for printing only pursuant to Education Code Section
70901.5(b).

2, Editorial correction of HisToRY | (Register 95, No. 19).

§54060. Appeal Procedure,

(a) A community college district shall notify each student of the stu-
dent's residence classification not later than fourteen (14) calendar days
after the beginning of the session for which the student has applied, or
fourteen (14) calendar days after the student’s application for admission,
whichever is later.

(b) Any student, following a decision on residence classification by
the college, may make written appeal of that decision, Each community
college district shall establish procedures for appeals of residence classi-
fications,

(c) The Chancellor will advise community college districts on issues
in residence classification. However, the student shall have no right of
appeal to the Chancellor or Board of Govemors.

NOTE: Authority cited: Sections 66700 and 68044, Education Code. Refercnce:
Scctions 68040, 68044 and 78034, Education Code.
HISTORY
t. Amendment filed 3-4-91 by Board of Governors of California Community Col-
leges with the Secretary of State; operative 4-5-91 (Register 91, No. 23). Sub-
'7"35581"5‘(% OAL for printing only pussuant to Education Code Section
5(b).

2. Editorial comrection of HisTORY ! (Register 95, No. 19),

§54070. Refunds.

The governing board of each community college district shall adopt
rules providing for refund of the following nonresident tuition fees:

(a) Those collected in error.

(b) Those refundable as a result of a reduction of the educational pro-
gram at the community college for which the fees have been paid.

(c) Those refundable as a result of the student’s reduction of units or
the student’s withdrawal from an education program at the community
college for which fees have been paid, where reduction or withdrawal is
for reasons deemed sufficient by the govemning board.

NOTE: Authorily cited: Sections 66700, 68044 and 68051, Education Code. Ref-
erence: Sections 68044 and 68051, Education Code.
HISTORY
1. Amendment filed 3-4-91 by Board of Governors of California Comuunity Col-
leges with the Sccretary of State; operative 4-5-91 (Register 91, No. 23). Sub-
'7"3&?."5'(%)0“‘ for printing only pursuant to Education Code Section

2. Editorial correction of HiSTORY 1 (Register 95, No. 19).

§ 54072, Walver.

The community college district may waive nonresident tuition fees
which were not collected in a previous session where:

(a) The fees were not coliected as a result of the district’s error and not
through the fault of the studest, and
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(b) To collect the fees would cause the student undue hardship. No
state funds may be collected for the attendance of a student for whom fees
were waived pursuant to this section.

NOTE: Authority cited: Sections 66700, 68044 and 68051, Education Code. Ref-
erence: Section 68044, Education Code.

HISTORY
1, gl:)w section filed 6-8-83; effective thirtieth day thereafier (Register 83, No.

2, Amendment filed 3-4-91 by Board of Govemors of California Community Col-
leges with the Secretary of Stale; operative 4-5-91 (Register 91, No. 23). Sub-
!7“(;;‘[;:1‘15!(% OAL for printing only pursuant to Education Code Scc.iv -

S5(b).

3. Editorial correction of HISTORY 2 (Register 95, No. 19).
A

Subchapter 2. Parking for Students
with Disabilities

§54100. Parking for Students with Disabilities.

(a) Each communily college district which provides parking shall,
consistent with the requirements of this sectior: and Education Code Sec-
tions 66260 and 67311.5, provide parking at each of its colleges or cen-
ters to students with disabilities and those providing transportation for
such students,

(b) For purposes of this section, “students with disabilities” are those
who have enrolled at the college and:

(1) qualify as disabled persons or disabled veterans pursuant 1o Section
22511.5 of the Vehicle Code; or

(2) are entitled to special parking provided through Disabled Student
Programs and Services pursuant to Subchapter ] (commencing with Sec-
tion 56000) of Chapter 7 of this Division.

(c) Students with disabilities using parking provided under this section
may be required to display adistinguishing license piate or placard issued
by the Department of Motor Vehicles pursuant to Section 22511.5 of the
Vehicle Code or a special sticker issued by the college authorizing park-
ing in spaces designated for persons with disabilities.

(d) Students with disabilities may be required to pay parking permit
fees imposed pursuant to Education Code Section 72247. Swudents with
disabilities shall not be required to pay any other charge, or be subjected
1o any time limitation or other restriction not specified herein, when park-
ing in any of the following areas:

(1) any restricted zone described in subdivision (e) of Section 21458
of the Vchicle Code;

(2) any street upon which preferential parking privileges and height
limits have been given pursuant to Section 22507 of the Vehicle Code;

(3) any parking zone that is restricted as to the length of time parking
is permitted as indicated by a sign erected pursvant (o a local ordinance;

(4) any meiered zone; or

(5) any space in ary lot or area otherwise designated for use by faculty,
staff, administrators, or visitors.

(e) Parking specifically designated for persons with disabilities pur-
suant to Section 7102 of Title 24 ¢f the California Code of Regulations
shall be available to students with disabilities, and those providing trans-
portation to such persons, in those parking areas which are most accessi-
ble to facilitics which the district finds are most used by students,

(1) Each community college district shall post in conspicuous places
notice that parking is available to students with disabilitics and thosc pro-
viding transportation for such students.

(g) When parking provided pursuant to this section is located in an arca
where access is controlled by a mechanical gate, the district shall cnsure
that accommodations are made for students with disabilities who are un-
able to operate the gate controls. Accommodations may be provided by
an attendant assigned to assist in operation of the gate or by any other cf-
fective means deemed appropriate by the district.

(h) Revenue form parking fees collected pursuant to Education Code
Scction 72247 may be used to offset the costs of implementing this scc-
tion.
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business or pleasure will not preclude the accumulation of time), and a
statement showing all expenses of the student for said year.
NOTE: Authority ciled: Sections 66700, 68044, and 70901, Education Code. Rel-
erence: Sections 68044 and 68071, Education Code.
HIsToRrY
. Amendment filed 3--4-91 by Board of Governors of Califomia Community Col-
leges with the Sceretary of State; operative 4-5-91 (Register 91, No. 23). Sub-
mi;lcd lg OAL for prinling only pursuant 1o Education Code Section
70901.5(h).

2, Editorial correction of HISTORY 1 (Register 95, No. 19).

§$54041. WMilitary Dependent.

A dependent natural or adopted child, sicpehild or spouse of a member
of the armed forces of the United States claiming residenze status pur-
suant to scction 68074 of the Education Code shall provide a statement
from the military person’s commanding ofiicer or personsel officer that
the military person's duty station is in California on active duty as of the
residence determination date: or that the military person is outside of Cal-
ifornia on active duty after having been transferred immediately and di-
rectly from a California duty station after the residence determination
date: or that the military person has, after the residence determination
date, retired as an active member of the armed forces of the United States.
A staiement thal the student is a dependent of the military person for an
cxcmption on federal taxes shall also be provided.

NOTE: Authorily cited: Scctions 66700, 68044 and 70901. Education Code. Rel-
erence: Sections 68044 and 68074, Education Code.

HisTorY
1. &Tcndmcnl filed 6-8~83; clfective thirticth day thercafler (Register 83, No.

2. Amendment filed 3-4-91 by Board of Governors of California Community Col-
leges with the Sccretary of State; operative 4-5-91 (Register 91, No. 23). Sub-
miticd 10 OAL for printing only pursuvant to Education Codc Scction
70901.5(b).

3. Editorial correction of HISTORY 2 (Register 95. No. 19).

§ 54042, Member of Military,

A student claiming application of section 68075 of the Education Code
must provide a statement from the student’s commanding officer or per-
sonncl officer that the assignment to aclive duty in this state is not for edu-
cational purposes. The student should also produce evidence of the date
of assignment (o Calilomia.

NOTE: Authority cited: Sections 66700, 68044, and 7090). Education Code. Rel-

erence: Sections 68044 and 68075, Education Code.

HISTORY

. Amendment filed 3-4-91 by Board of Governors of'California Community Col-
leges with the Sccretary of State; operative 4-5-91 (Register 91, No. 23). Sub-
itted to OAL for printing only pursuant to Education Code Scclion
70901.5(b).

2, Edilorial correction of HISTORY 1 (Regisler 95, No. 19).

§ 54045. Alien Students.

(a) An alien not precluded from establishing domicile in the United
States by the Immigration and Nationality Act (8 U.S.C. 1101, et seq.)
shall be eligible to establish residency pursuant to the provisions of this
subchapter.

(b) An alien is precluded from cstablishing domicile in the United
States if the alicn:

(1) entered the United States illegally (undocumented aliens);

(2) entered the United States under a visa which requires that the alien
have a residence outside of the United States; or

(3) entered the United States under a visa which permits enlry solcly
for some temporary purpose.

(c) An alicn described in paragraph (b) shall not be classified as a resi-
dent unless and until he or she has taken appropriate steps to obtain a
change of status from the Immigration and Naturalization Scrvice to a
classification which does noi preclude establishing domicile, and has met
the requirements of Sectinns 5402054024 related to physical presence
and the intent to make California home for other than a temporary pus-
pose. The Chanceltor shali, after consultation with the University of Cali-
fornia and the California State University, issue guidelines for the imple-
mentation of this section.
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(d) Nowwithstanding any ather provision of this subchapier, an alicn
who was classificd as a California resident by any college in a district as
of September 30, 1991, or during the IFall 1991 term. shall not be subject
to reclassification unless the student has not been in attendance at any
college in the district for morc than onc semesler or quarier.

INOTE: Authonity cited: Sections 66700, 68044 and 70901, Education Code. Ref-

crence: Seclion 68062(h). Education Code: 8 U.S.C. 110X 15); Toll v. Morena,

458 U.S. 1 (1982); and Regents of the University of California v. Bradford, 225

Cal.App.3rd, 972, 276 Cal. Rptr. 197 (1990).

HisTory

1. Repealerand new section filed 3-3-86; cffective thinieth day thercafier (Regis-
ter 86. No. 10).

2. Amendment filed 3-4-91 by Board of Governors o) California Community Col-
leges with the Secretary of State: operative 4-5-91 (Register 91, No. 23). Sub-
mitted to QAL for printing only pursuant to Education Code Section
70901.5(b).

3. Amendment filed 8-30-91; operative 9-29-91 (Register 92, No. 4).

4. Editorial correction of printing error in sccond paragraph (Register 92, No. 12).

5. Repealer and new section filed 1-16-92; operative 2--18-92 (Register 92, No.
18).

6. Editorial correction of HISTORY 2 (Register 95, No. 19).

§54045.5. Nonresident Tuition Exemption.

(a) In accordance with Education Code scction 68130.5. any student,
other than a student who is a nonimmigrant alicn under 8 U.S.C.
1 101(a)(15). shall be exempt {ron paying nonresident tuition at any com-
munity college district if he or she:

(1) Auended high school in Califomia for three or more years;

(2) Graduated from a California high school or attained the equivalent
ol such graduation; and

(3) Registers for or is enrolled in a course offered by any college inthe
district for any term commencing on or after January 1, 2002,

(b) Any student secking an exemption under subdivision (a) shall
complete a questionnaire form prescribed by the Chancellor and fur-
nished by the districi of enroliment, verifying eligibility for this nonresi-
dent wition exemption, and may be required to provide documentation
in addition to the information rcquired by the questionnaire as nceessary
1o verify cligibility for an exemption. All nonpublic student information
so provided shall be confidential and shall not be disclosed unless re-
quired by law.

(c) Any student without lawful immigration status who is sceking an
cxemption under subdivision (a), shall, in the questionnaire described in
(b), alfirm that he or she has filed an application to legalize his or her im-
migration status, or will {ile such an application as soon as he or she is
cligible to do so.

(d) A student seeking this ition excmption has the burden of provid-
ing evidence of compliance with the requirements of this scction.

(¢) Nothing herein modifics eligibility standards for any form of stu-
dent financial aid, including but not limiicd to, those contained in Sub-
chapter 7 of Chapter 9 of this Division.

() Nothing herein authorizes a refund of nonresident tuition that was
paid for any term commencing prior 1o January 1, 2002.

NOTE: Authority cited: Sections 66700, 68130.5 and 70901, Education Code.
Reference: Section 68130.5, Education Codr.,
HisTorY
1. New scction filed 5-3-2002; operative 6-2--2002. Submitted to OAL for print-
ing only (Regisler 2002, No. 25).

§ 54046. Public School Employee Holding Valid Credential.

A student claiming residence status pursuant to section 68078 of the
Education Code shall provide a statement from the employer showing
employment by a public school in a full-lime position requiring certifica-
tion qualifications for the college year in which the student enrolls, The
student must also show that he or she holds a credential and will enroll
in courses nccessary Lo obtain another type ol credential authorizing ser-
vice in the public schools, or that the student holds a credential issucd by
the Board of Governors and is enrolled in courses necessary to fullill cre-
dential requirements,

NoTt: Authorily cited: Sections 66700, 68044, and 70901, Education Code. Rel-
erence: Scetions 68044 and 68078, Education Code.

Register 20012, No. 25; 621 -2002
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History
1. Amendment filed 3 -4-91 by Bonrd of Governors of Califomia Community Col-
leges with the Secretary of Stale; operative 4-5-91 (Register 91, No. 23). Sub-
milied to OAL for printing only pursuant to Educalion Code Scction
T0901.5(b).

2. Editonal correction of HISTORY | (Regisier 95, No. 19).

§ 54047, Student Under Custody of Resident Adult.

A student claiming residence under provisions of section 68073 of the
Education Code shall provide cvidence that the adult or adults with
whom the student has resided has had California residence for | year im-
mediately preceding the residence determination date, and lurther cvi-
dence that the student has resided with such adult or adults for a period
of not fewer than 2 years.

NOTE: Authority cited: Scctions 66700, and 68044, Education Code. Reference:
Scclions 68044 and 68073, Education Code.
History

. Amendment fited 3-4-91 by Board of Governors of California Community Col-

leges with the Secretary of Stale: operative 4-5-91 (Register 91, No. 23). Sub-

gz)i;bcldq((g)OAL for printing only pursuant to Education Code Scction

2, Editonial correctian of printing ervor (Register 91, No. 43).
3. Editorial correction of HiSTORY ) (Register 95, No. 19).
§

54048. Agricultural Employment.

A student claiming residence shall provide cither (a) or (b):

(a) Evidence that the student’s parent with whom the student is living
cams a livelihood primarily by performing agricultural labor for hire in
California and other staics and has performed such labor in California for
at least two months in cach of the preceding two years. and that the parent
lives within the district. IT the parent of such student had sufficient in-
come 1o incur personal income tax liability for federal and/or staic pur-
poses, proof that the student was claimed as a dependent on federal or
stale personal income tax returns shall also be required.

(b) Evidence showing the student himscif or herself carns a livclihood
primarily by performing agricultural labor for hire in California and other
states and that such labor has been performed in California lorat {cast two
months in cach of the preceding two years.

As used in this section agricultural labor for hirc means scasonal cm-
ployment in conncction with actual production of agricultural crops, in-
cluding sccding, thinning and harvesting,

NOTE: Authority cited: Scctions 66700, 68044, 68040 and 68100, Education
Codec. Reference: Scctions 68044, 68100 and 78034, Education Codr,
Hhstory
. Amendment filed 3-4-91 by Board of Governors of California Community Col-
leges with the Sccretary of Staic; operative 4-5-91 (Register 91, No. 23). Sub-
%i;g:ldsl(g)OAL for printing only pursuani to Education Code Scction

2. Editorial correction of History 1 (Register 95, No. 19).

§ 54050. Exceptions from the One~Year Waiting Period.
Those exceplions from payment of nonresident tuition provided by
Education Code sections 68074 (military dependents) and 68075 (mili-
tary members) apply only during the first year of the student’s current
physical presence in Califoria,
NOTL: Authority cited: Sections 66700 and 68044, Education Caode. Refercnee:
Scctions 68044, 68074 and 68075, Education Code.
HisTORY
1. Amendment filed 3-4-91 by Board of Governors of California Community Col-
leges with the Secretary of State; operative 4-5-91 (Register 91, No. 23). Sub-
%iélc‘ds(g OAL for printing only pursuant to Education Code Section
01.5(b).

2. Editorial correction of HisTory ! (Register 95, No. 19).

§ 54060. Appeal Procedure,

(a) A community college district shall notify cach student of the stu-
dent’s residence classification not Jater than fourteen (14) calendar days
after the beginning of the session for which the student has applied. or
fourteen (14) calendar days after the student’s application for admission,
whichever is later.

(b) Any student, following a decision on residence classification by
the college, may make written appeal of that decision. Each community

Page 336

|

college district shall establish procedures for appeals of residence classi-
fications.

(¢) The Chancellor will advise community college districts on issues
in residence classification. However, the student shall have no right of
appcal 1o the Chancellor or Board of Govermors.

NOTE: Authority ciled: Sections 66700 and 68044, Education Code. Reference:
Suctions 68040, 68044 and 78034, Education Code.
HisTORY
1. Amendmenl filed 3-4-91 by Board of Governors of California Community Col-
leges with the Secrctary of State; operative 4- 5-91 (Repister 91, No. 23). Sub-
mitted Lo OAL for printing only pursuant to Education Code Section
70901.5(b).
2. Editorial corrcction of HISTORY 1 (Register 95. No. 19).

§ 54070. Retfunds.

The governing board of cach community college district shall adopt
rules providing for refund of the following nonresident tuition fees:

(a) Those collccted in error.

(b) Those refundable as a result of a reduclion of the educational pro-
gram at the community college for which the fees have been paid.

(¢) Those refundable as a result of the student’s reduction of units or
the student’s withdrawal from an education program at the community
college for which fees have been paid, where reduction or withdrawal is
for rcasons dcemed sufficicnt by the governing board.

NOTE: Authority cited: Sections 66700, 68044 and 68051, Education Codc. Ref-
erence: Scctions 68044 and 68051, Education Code.
History
1. Amendment filed 3-4--91 by Board of Governors of Califomia Community Col-
leges with the Scerctary of State; operative 4-5-91 (Register ¢4, No. 23). Sub-
mitted to OAL for printing only pursuant to Education Code Section
70901.5(b).
2. Editorial correction of HiISTORY 1 (Register 95, No. 19),

§ 54072. Waiver.

The community college district may waive nonresident tuition fees
which were not collected in a previous session where:

(a) The fces were not collected as a result of the district's error and not
through the faull of the student, and

(b) To collect the fecs would causc the student unduc hardship, No
state funds may be collected for the attendance of a student for whom fees
were waived pursuant to this section,

NOTE: Authorily cited: Scctions 66700, 68044 and 68051, Education Code. Ref-
erence: Scction 68044, Education Code.
HIsTORY
1. New scction filed 6-8-83: cffeclive thirticth day thereafier (Register 83, No.
2, Amendment filed 3-4-1 by Board of Governors of California Community Col-
leges with the Sceretary of State; operative 4-5-91 (Register 91, No. 23). Sub-
mitted 10 OAL for printing only pursuant to Education Code Scction
70901.5(b).
3, Editorial correction of HISTORY 2 (Register 95, No. 19).

Subchapter 2. Parking for Students
with Disabilities

§ 54100. Parking for Students with Disabilities.

(a) Each community college district which provides parking shall,
consistent with the requirements of this scction and Education Code Scc-
lions 66260 and 67311.5, provide parking at cach of its colleges or cen-
ters to students with disabilitics and those providing transportation for
such s'udents.

(b) For purposes of this scction, “students with disabilitics™ arc those
who have cnrolled at the college and:

(1) qualify as disabled persons or disabled veterans pursuant 1o Section
22511.5 of the Vehicle Code: or

(2) are entitled to special parking provided through Disabled Student
Programs and Services pursuant to Subchapier | (commencing with Sec-
tion 56000) of Chapter 7 of this Division,

(¢) Students with disabilitics using parking provided under this scclion
may be required to display a distinguishing license platc or placard issued
by the Department of Motor Vchicles pursuant to Section 22511.5 of the

Register 2002, No. 25; 6-21-2002




